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Controlling Arms Transfers to Non-State
Actors: From the Emergence of the
Sovereign-State System to the Present’

By TAMARA ENOMOTO*

Television media accounts often report with disapproval that large amounts of
arms are flowing into the Middle East and North Africa and falling into the hands
of non-state armed groups. In fact, states such as Qatar, Saudi Arabia, and the
United States have supplied assault rifles, mortars, rocket-propelled grenades,
ammunition, and other kinds of weapons to Syrian rebel groups since the conflict
began in Syria in 2011. Some of these arms have been diverted to a broader range
of groups, including the Islamic State in Irag and Syria (ISIS). But why, exactly,
are arms transfers to non-state actors considered morally, ethically, or legally
problematic? The problematization of arms transfers to non-state actors has
changed significantly since the formation of the sovereign-state system. This
article gives an overview of the shifts in international policy debates on arms
transfers to non-state actors from the emergence of the sovereign-state system to
the Cold War period. It then introduces how ‘the problem’ has been framed and
defined from the 1990s onwards. The article argues that each framing of ‘the
problem’ has reflected the predominant conception of statehood in each period.
Finally, it outlines the current state of affairs and future prospects for international
policy debates.

It has not been uncommon throughout history to problematize arms possession by, or arms
transfers to, individuals and groups other than the ruling authority. In medieval Europe,
institutions led by the papacy, monarchy, high nobility, and commune competed among
themselves while seeking to wrest the authority to use force from lesser ranks and
dissidents.t Some kings of France, for instance, such as Louis 1X (1214-70), Philip 1V the
Fair (1268-1314), and Philip V (1316-22), sought to ban tournaments and trial by battle as

* Author Affiliations: Tamara Enomoto, Research Fellow, Organization for the Strategic Coordination of
Research and Intellectual Properties (Research Institute for the History of Global Arms Transfer), Meiji
University.

T Previous versions of this article were presented to the 21st Research Symposium of the Japan Association of
International Security and Trade, 19 March 2016; the international workshop, ‘Arms Transfer, Regional Conflicts,
and Refugee Crisis in the Balkans and Middle East’, organized by the Meiji University Research Institute for the
History of Global Arms Transfer on 2 July 2016; the workshop on the project ‘“African Potential” and
Overcoming the Difficulties of the Modern World’, on 12 Nov. 2016. The author would like to thank Keith
Krause, Nicholas Marsh, and Owen Greene for extensive advice and comments. This work is partially funded by
the Ministry of Education, Culture, Sports, Science and Technology (MEXT)-supported Program for the Strategic
Research Foundation at Private Universities, 2015-2019, JSPS KAKENHI Grant Numbers JP16K17075,
JP16KT0040, JP16H06318, and JP25244029. Part of the observation is based on my experience as a staff
member in charge of arms control and humanitarian issues at an international NGO between 2003 and 2015 and
as a consultant to other NGOs since 2015. The views expressed in this article are mine and do not represent those
of the organizations for which | have worked.

1 Heyn, ‘Medieval’; idem, Peacemaking.
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efforts to suppress private violence—violence which was not wielded or authorized by the
ruling authority—and to consolidate the legitimate right of the central authority to use force
on behalf of the kingdom.2 The church also prohibited private violence, such as jousts and
tournaments, in the canons adopted at councils in the twelfth and thirteenth centuries.3 Such
initiatives by secular and religious actors contributed collectively to the gradual separation
of public from private violence, the consolidation of the right of the central authorities to
use force on their own behalf, and the evolution of the sovereign state.# The modern jus ad
bellum principle of the right authority—the notion that a just war must be authorized by the
sovereign state—also evolved through this process.5

In Japan, the prominent feudal lord Hideyoshi Toyotomi (1536-98) issued an edict to
expel Christian missionaries in 1587, in part because the mission of the Society of Jesus
(iezusu-kai) had imported a large number of firearms, artillery systems, ammunition, and
other related materials since its members first arrived in Japan in 1549.6 Such importation
facilitated the militarization of both the mission community and the local feudal lords from
whom the mission sought protection.” Hideyoshi saw it as problematic; he was in the
process of completing the military unification of Japan and was planning to regulate private
violence while transforming local feudal lords into a formal professional warrior class.8 In
the year after the edict, he also ordered sword hunting (katanagari), a measure widely used
by Japan’s ruling class between the thirteenth and nineteenth centuries to restrict the right
to possess and/or carry weapons.®

Initiatives to outlaw private violence, or to regulate private ownership of the means of
violence, have been prevalent throughout history. However, it was only after the formation
of the sovereign-state system that arms transfers from one state to non-state actors (i.e.,
actors other than sovereign states) located in another state emerged as an issue of concern.10
In general, non-state actors can include a wide range of actors, such as armed rebel groups,
private military or security companies, arms brokers, civil institutions such as museums,
and civilians, including sports shooters, hunters, and gun collectors.* The exact term ‘non-
state actor’ is relatively new, and policy makers have not necessarily agreed upon a detailed
definition of the term.12 Nevertheless, since the emergence of the sovereign-state system,
efforts have often been made to reach an international agreement to control arms transfers

2 Kaeuper, War.

3 For the canons adopted at the Council of Clermont in 1130, see Barker, The tournament, p. 70. The canons
adopted at the Second Council of the Lateran in 1139, the Third Council of the Lateran in 1179, and the Fourth
Council of the Lateran in 1215 are available at the Papal Encyclicals Online. http://www.papalencyclicals.net/
(Last accessed on 1 Dec. 2016)

4 Heyn, ‘Medieval’.

5 lhid.

6 Takahashi, Buki.

7 lbid.

8 lbid.

9 It should be remembered that the measure was generally not designed for the total disarmament of those
people who were not members of the warrior class. See Fujiki, Katanagari; Takei, Teppou.

10 The Peace of Westphalia in 1684 is generally seen as a key moment in the gradual formation of the
sovereign-state system, a system of political authority based on territory, mutual recognition, autonomy, and
control. See Krasner, ‘Rethinking’, p. 17. The author thanks Nicholas Marsh for his advice to extend the scope of
this study to eras before the late nineteenth century.

11 Biting the Bullet Project, Developing.

12 For instance, there is currently no shared view as to whether sub-national militaries or security agencies such
as the Peshmerga and Asayish in the Kurdistan region of Iraq should be considered non-state actors. A more
contentious issue is whether entities that have not been recognized by many states, such as Palestine, Somaliland,
and Taiwan, should be regarded as non-state actors. See Holtom, ‘Prohibiting’, pp. 9-10; McDonald, Hassan, and
Stevenson, ‘Back to basics’, p. 123.
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to non-state actors not authorized by the state in which they are located. Given the long
history of such efforts and the ongoing controversy over arms exports to Syrian rebel
groups, the absence of analysis of the various framings of ‘the problem’ represents a
knowledge gap in academic and policy work.

The ways in which ‘the problem’ of arms transfers to non-state actors has been framed in
international policy debates are examined herein. Although the cases shown are not
exhaustive, it can be argued that the framing of ‘the problem’ in each prominent case has
been indicative of the dominant conception of statehood in each period. In this view, the
way in which the recently adopted Arms Trade Treaty (ATT)!3 deals with the issue is a
manifestation of the prevalent view of statehood in the first half of the 2010s. However, the
language of the ATT regarding arms transfers to non-state actors is not universally
accepted, nor is its associated perception of statehood. In future, the dominant discourse
within policy circles regarding ‘the problem’ may change even more, just as it has changed
throughout history from the creation of the sovereign-state system to today.

I

Until the first half of the twentieth century, ‘the problem’ of arms transfers to non-state
actors tended to be framed as the inadmissibility of arms transfers to people who were
regarded as not having the will and ability to form and manage a sovereign state. For
instance, a treaty agreed by the United Kingdom and Spain in 1814 stipulated that the
former would take the most effective measures to prevent its subjects from supplying arms,
ammunition, and other related materials to the American rebels against Spanish rule, so that
the ‘subjects of those provinces’ would ‘return to their obedience to their lawful
sovereign’.!4 On the other hand, the United Kingdom and other European states supplied
arms to American entities which were recognized as ‘lawful sovereign states’.!5 Another
example is a convention signed in 1852 by the United Kingdom and the Boers
(Voortrekkers), settlers of Dutch descent who had moved to the interior of Southern
Africa.!6 The convention recognized the Boers’ right to govern themselves and permitted
them access to arms and ammunition while prohibiting ‘all trade in ammunition with the
native tribes’.!7

This framing of ‘the problem’, with an additional touch of late-nineteenth-century
imperialism, also manifested itself in the first multilateral agreement adopted by most of
the great powers to control arms transfers since the formation of the sovereign-state system:
the 1890 Brussels Act.!® The Brussels Act, formally titled the General Act of the Brussels
Conference Relative to the African Slave Trade, prohibited the transfer of firearms and
ammunition to much of the African continent,! into which a substantial number of

13 The text of the ATT was annexed to the draft decision submitted by the president of the final conference
(UN Doc. A/Conf. 217/2013/L.3, Draft Decision Submitted by the President of the Final Conference, 28 March
2013) and was adopted in the United Nations General Assembly (UNGA) resolution on 2 April 2013 (UN Doc.
A/67/L.58, The Arms Trade Treaty, 2 April 2013).

14 Treaty of Friendship and Alliance between his Britannic Majesty and his Catholic Majesty, Ferdinand the
Seventh, 5 July 1814, Article 3.

15 Gillespie, 4 history, p. 18.

16 Sand River Convention, 16 Jan. 1852.

17 Ibid. See Yokoi, Daiei teikoku, pp. 64-68.

18 General Act of the Brussels Conference Relative to the African Slave Trade, 2 July 1890.

19 Article 8 of the Brussels Act states as follows: ‘The importation of firearms, and especially of rifles and
improved weapons, as well as of powder, ball and cartridges, is, ... prohibited in the territories comprised
between the 20th parallel of North latitude and the 22d parallel of South latitude, and extending westward to the
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European-made arms had flooded.20 As the formal name of this treaty indicates, the main
subject of the conference was the slave trade from Africa to other parts of the world,
especially to the Arab world.2t

In the policy debates leading up to the adoption of this treaty, African people were
generally not depicted as autonomous, rational subjects capable of managing a sovereign
state, of exercising treaty-making powers, or of engaging in diplomatic relations with other
sovereign states.22 Rather, they were seen as ‘barbaric’ contributors to the slave trade who
were unable and unqualified to further the collective social good. Their acts of violence or
resistance against the colonizers—the “civilized states’—were regarded as irrational,
illegitimate, and backward acts of nonsense that rejected the benefits of civilization.23
Moreover, the wars between African groups were considered a source of humanitarian
catastrophe and slave hunting.24 Therefore, the prohibition of arms transfers to such
‘backward’ people was seen as necessary to stop their ‘barbaric’ infighting and slave
hunting and to bring the benefits of civilization to them under the protection of the
‘civilized states’.2s

The prevailing doctrine at the time of the Brussels Act was the sovereign right of a state to
determine for itself whether and when to resort to war.26 From the latter half of the
eighteenth century, the ultimate prerogative of a state to wage war came to be regarded as a
legitimate and fundamental element of state sovereignty. As such, arms transfers to state
actors, or ‘civilized sovereign states’, were largely considered legitimate, unless they were
potential or actual enemies of the exporting state.2” At the same time, the laissez-faire
policy of minimum governmental interference in the economic affairs of individuals and
society was prevalent in the late nineteenth century.28 Therefore, governments rarely sought
to regulate arms production and transfers by private companies, except in times of war.2

Atlantic Ocean and eastward to the Indian Ocean and its dependencies, including the islands adjacent to the coast
within 100 nautical miles from the shore’.

20 Atmore, Chirenje, and Mudenge, ‘Heiki’; Beachey, ‘The arms trade’; Guy, ‘A note’.

21 Berlioux, Slave trade, pp. 1, 3-4, 72-3, 75-6; Clarke, Cardinal Lavigerie, pp. 246-9, 250-2, 254, 332-4, 344;
Pasha, Seven years, pp. 84-5.

22 Matthews, ‘Free trade’; Miers, Britain.

23 Kurimoto, Mikai no sensou, p. 148.

24 Berlioux, Slave trade, pp. 1, 76; Casati, Ten years in Equatoria, pp. 289, 291; Clarke, Cardinal Lavigerie,
pp. 250-2, 254, 332-4, 344; Pasha, Seven years, pp. 84-5.

25 Bain, Between anarchy, p. 68; Louis, ‘Sir Percy Anderson’s’; Matthews, ‘Free trade’.

26 Joyner, International law, p. 163.

27 Enomoto, ‘Reisen shuuketsugo’, pp, 168-79.

28 Onozuka, ‘Heiki’, pp. 6-11. It should be born in mind that European states generally sought to control the
arms trade prior to the shift in the underlying economic ideology of trade from mercantilism to capitalism. Most
of the previous control measures had been characterized by unilateral initiatives and had been designed to protect
technological lead or to safeguard scarce weapons. See Krause, Arms and the state, pp. 37-48, 59-61; Krause and
MacDonald, ‘Regulating’, pp. 708-11.

29 Krause and MacDonald, ‘Regulating’, pp. 711-2. Whether a neutral state could legitimately supply arms to
belligerents of war was fiercely debated between the United Kingdom and the United States over the case of the
Confederate commerce raider Alabama in the 1860s and 1870s. The case reaffirmed the prevailing principle of
international law of the time that there was no general obligation of neutral states to prevent private arms
transfers to belligerents of war. Several decades later, the Hague Convention (V) Respecting the Rights and
Duties of Neutral Powers and Persons in Case of War on Land of 18 Oct. 1907 and the Hague Convention (XII1)
Concerning the Rights and Duties of Neutral Powers in Naval War of 18 Oct. 1907 prohibited the supply of arms
by a neutral state to a belligerent state. Yet, arms transfers by private suppliers were outside of the scope of the
prohibition. See Garcia-Mora, ‘International law’; Stone, ‘Imperialism’, pp. 214-7.
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The interwar period saw a series of negotiations aimed at creating a modified version of the
Brussels Act. Joined by the newly independent small states, the Convention for the Control
of the Trade in Arms and Ammunition was adopted in 1919,30 and the Convention for the
Supervision of the International Trade in Arms and Ammunition and in Implements of War
was adopted in 1925.3t

These treaties literally became dead letters even before the ink was dry as a result of the
unwillingness of many states to ratify them.32 Nevertheless, the policy debates leading up
to the adoption of these treaties—as well as the actual texts of the documents—do reveal
the dominant perception of the time regarding arms transfers to non-state actors. The series
of negotiations were led by the great powers, who insisted that it was the moral duty of
‘civilized states’ to prevent arms from falling into the hands of those who did not meet the
‘standard of civilization’ and who were, therefore, not entitled to sovereign equality.33 As a
result, the great powers proposed a broader prohibited zone that included not only parts of
Africa, but also Transcaucasia, Persian lands and/or waters, Gwadar, the Arabian Peninsula,
and the continental regions of Asia that were part of the Turkish Empire.

The logic behind the prohibition was made apparent in the treatment of Iran throughout
the negotiations for these two treaties. During the 1910s, Iran underwent a series of
occupations and invasions by Britain, Russia, and other forces,?* and it was not part of the
negotiations for the treaty adopted in 1919, which designated Iran and its waters (the
Persian Gulf and the Sea of Oman) as part of the ‘prohibited zone’.3s In 1921, the Reza
Khan regime emerged, and it sought to re-establish Iran’s sovereignty under a strong
modern central government.3é Iran thus took part as a ‘civilized sovereign state’ in the
negotiations for the treaty adopted in 1925. During this round of negotiations, Iran argued
that as a ‘civilized sovereign state’, the country would not accept being included in the
‘special zone’?7, stressing that it refused to be treated in an unequal and discriminatory
manner.38 As a result, Iranian land was excluded from the ‘special zone’.39 However, Britain
vehemently insisted that the Persian Gulf and the Sea of Oman must remain in this zone,
and many other states either took Britain’s side or avoided taking any position.40 In the end,
Iran walked away from the negotiations, claiming that banning arms transfers to its gulf
would in practice prevent the country from importing arms via the sea.4

30 Convention for the Control of the Trade in Arms and Ammunition, 10 Sept. 1919.

31 Convention for the Supervision of the International Trade in Arms and Ammunition and in Implements of
War, 17 June 1925.

32 The treaty adopted in 1919 did not specify a fixed number of states to express their consent for its entry into
force; instead, its Article 26 stated that it ‘would come into force for each Signatory Power from the date of the
deposit of its ratification’. Therefore, the treaty did enter into force for a small number of states which deposited
their instruments of ratification. However, it was widely seen as a dead letter by 1923, which prompted the next
round of negotiation. See Stone, ‘Imperialism’, pp. 219-20.

33 Ibid., p. 218.

34 Daniel, The history, pp. 127-9.

35 Convention for the Control of the Trade in Arms and Ammunition, 10 Sept. 1919, Article 6.

36 Daniel, The history, pp. 133-5.

37 This expression was used to sound less aggressive during this round of negotiation. See LNA, A.13.1925.1X,
Proceedings of the Conference for the Supervision of the International Trade in Arms and Ammunition and in
Implements of War, held in Geneva, 4 May to 17 June 1925, pp. 254-5; Stone, ‘Imperialism’, p. 221.

38 Stone, ‘Imperialism’, pp. 224-5.

39 LNA, A.13.1925.1X, p. 12; Stone, ‘Imperialism’, p. 225.

40 LNA, A.13.1925.1X, pp. 380-1; Stone, ‘Imperialism’, p. 226; TNA ADM 1/8699/113.

41 Krause and MacDonald, ‘Regulating’, p. 717; LNA, A.13.1925.1X, pp. 12, 375-80, 401, 704, 709, 711;
Stone, ‘Imperialism’, pp. 225-6.
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The logic that Britain used to justify the inclusion of Iranian waters in the ‘special zone’ is
of great significance. Britain did not argue for the need to prevent arms flows to Iran itself,
but it asserted that Iranian waters constituted a hotbed of arms traffic to the ‘backward’
peoples living in the surrounding regions, especially to those disturbing the ‘public order’
in India, which was under British control.42 Whether or not this logic fully reflected the real
intent of Britain, it certainly embodied the view that transferring arms to sovereign states
should not be prohibited, whereas transferring arms to ‘backward’ people who did not meet
the standard of civilization was indeed problematic and should be prevented.

In addition, it is critical to recognize that these interwar treaties included some control
over arms transfers between states, which had been entirely outside the scope of the 1890
Brussels Act. On both sides of the Atlantic, a growing public outcry for regulation of the
‘merchants of death’44 necessitated some efforts to control arms transfers,4 and the idea of
war as legitimate violence between equal sovereign states was increasingly called into
question.46 Thus, the treaties of this period included the prohibition of arms transfers,
except for those transfers sanctioned by both the exporting and importing states.4” They
also included reporting mechanisms for licensed arms exports and imports. Such measures
could have placed the ‘merchants of death’ under some control by governments and could
have limited arms transfers to non-state actors not authorized by the state in which they
were located. They could have also facilitated public scrutiny over authorized arms
transfers.

However, the licensing and reporting measures were criticized by smaller arms-importing
states, which saw them as infringements to their sovereignty and security. These critics
claimed that licensing would put smaller importing states at the mercy of producers who
might recognize a rebel group instead of the legitimate government of an importing state.48
They also argued that publishing arms imports and exports meant that the armaments of
importing states would be revealed, while the producing states would enjoy secrecy as to
their armaments.4 While these measures were included in the treaties at the insistence of
the great powers, few importing states rushed to ratify them.50

Despite the divergent positions among participant states on the scope of the prohibited, or
special, zone, as well as on the licensing and reporting measures, the view that states
should not transfer arms to people who were regarded as unable or unqualified to form and
manage a sovereign state and to pursue the collective good was widely shared throughout

42 NA, A.13.1925.1X, pp. 399-400; Stone, ‘Imperialism’, pp. 225-6; TNA ADM 1/8699/113.

43 Britain in fact faced repeated uprisings and resistance against the British rule in the surrounding regions of
Iran, especially in India, at the time of the negotiation of the treaty. See Chew, Arming the periphery.

44 This term refers to arms manufacturers and dealers who were accused of having instigated and perpetuated
the First World War in order to maximize their profits from arms sales.

45 Anderson, ‘British rearmament’; Cortright, Peace, pp. 98-100; Harkavy, The arms trade, p. 215; Onozuka,
‘Heiki’; Stone, ‘Imperialism’, p. 217; Yokoi, Daiei teikoku.

46 Cortright, Peace, pp. 62-3. There were other sets of initiatives to control arms transfers to particular states
during this period. For instance, the 1920s peace treaties with the defeated states (Germany, Austria, Hungary,
Turkey, and Bulgaria) in the First World War imposed prohibition of imports and exports of arms on these states.
There were also some unilateral and multilateral arms embargoes in specific conflicts, such as those in China in
the 1910s and 1920s and the Chaco war between Bolivia and Paraguay between 1932 and 1935. See Krause and
MacDonald, ‘Regulating’, pp. 714, 720-722; Yokoyama, ‘Chugoku’.

47 Convention for the Control of the Trade in Arms and Ammunition, 10 Sept. 1919, Article 1; Convention for
the Supervision of the International Trade in Arms and Ammunition and in Implements of War, Articles 2-5.

48 LNA, A.13.1925.1X, pp. 178-182; 583-5; Stone, ‘Imperialism’, pp. 222-4.

49 Stone, ‘Imperialism’, pp. 226-8.

50 The interwar negotiations did not yield any tangible agreement, yet they facilitated the institutionalization of
peacetime licensing mechanisms for arms transfers in many of the great powers. See Stone, ‘Imperialism’;
Krause and MacDonald, ‘Regulating’.
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the negotiations.

The decades following the end of the Second World War saw a significant shift in policy
debates on arms transfers to non-state actors. Against a backdrop of the independence of
most of the former colonies, the dominant conception of sovereignty changed during this
period, which affected the framing of arms transfers to non-state actors.

As Robert Jackson argues, the game of international relations shifted after the Second
World War from one based on positive sovereignty, or a demonstrated ability for effective
self-governance and the fulfilment of the ‘standard of civilization’, to a new game based on
negative sovereignty, the formal legal entitlement to freedom from outside interference.s!
In the new rules of the game, the principles of sovereign equality and non-intervention
were respected for all states regardless of their empirical capabilities as organized political
systems.

For instance, the Declaration on the Granting of Independence to Colonial Countries and
Peoples, adopted by the United Nations General Assembly (UNGA) in 1960, stated that all
peoples have the right to self-determination and that inadequacies in political, economic,
social, or educational preparedness should never serve as pretexts for delaying
independence.52 The idea that the principles of sovereign equality and non-intervention,
which had been formulated through the development of the sovereign-state system,s3
should be respected for any state regardless of its conditions was strongly held by the
newly independent states and was confirmed in UNGA resolutions in the 1960s and
1970s.54

The new negative sovereignty norms were emphasized by southern states between the
1950s and 1970s, when western states sought to regulate international arms transfers,
including transfers to states. At the UNGA, western states proposed resolutions to examine
the matter of international arms transfers in order to consider the possibility of developing
an international arms transfer registration and publicity system.ss

Malta, for example, submitted a draft UNGA resolution in 1965 which invited the
Eighteen-Nation Committee on Disarmament to consider the question of arms transfers
between states ‘with a view to submitting to the General Assembly proposals for the
establishment of a system of publicity through the United Nations’.56 Malta argued for the
need to address the problem of local arms races in the third world, expressing concerns that
they were hindering economic and social development by diverting scarce resources. It also
stressed that an effective system of international arms transfer registration and publicity
would build confidence among states.5” Similar draft resolutions were proposed by

51 Jackson, Quasi-states, pp. 25-29.

52 UN Doc. A/RES/15/1514, Declaration on the Granting of Independence to Colonial Countries and Peoples,
14 Dec. 1960.

53 Krasner, ‘Rethinking’.

54 UN Doc. A/RES/20/2131, Resolution 2131 (XX): Declaration on the Inadmissibility of Intervention in the
Domestic Affairs of States and the Protection of Their Independence and Sovereignty, 21 Dec. 1965; UN Doc. A/
RES/25/2625, Resolution 2625 (XXV): Declaration on Principles of International Law concerning Friendly
Relations and Co-operation among States in accordance with the Charter of the United Nations, 24 Oct. 1970.

55 Catrina, Arms transfers, p. 138; Stockholm International Peace Research Institute (SIPRI), The arms trade,
pp. 100-8; Wulf, ‘United Nations’, p. 230.

56 Draft resolution submitted by Malta, in SIPRI, The arms trade, pp. 102.

57 Ibid., pp. 101-2.
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Denmark, Ireland, Malta, and Norway in 1968,58 and again by eighteen states including
Ireland, Denmark, Japan, and Norway in 1976.5° However, states in the global south
generally criticized the proposals, insisting that they were based on discriminatory ideas
against smaller arms-importing sovereign states and that they could be used as an
instrument for ‘the haves’ to intervene in the internal affairs of ‘the have-nots’.60 As a
result, the proposed resolutions were never adopted in the UNGA between the 1950s and
1970s.

In these circumstances, the dominant argument of the time regarding arms transfers to
non-state actors also reflected a shift in the conceptualization of state sovereignty. This is
embodied in one of the most well-known legal cases for students of international law: the
case brought to the International Court of Justice (ICJ) by Nicaragua against the United
States concerning military and paramilitary activities in and against Nicaragua.

In 1979, the Sandinista National Liberation Front (FSLN) established a revolutionary
government in Nicaragua. In the following years, the United States suspended its aid to
Nicaragua and instead provided assistance, including the provision of arms, to the Contra
rebel militants.6! In April 1984, the Nicaraguan government brought its case against the
United States to the ICJ. Nicaragua argued that the United States had resorted to the use of
force against Nicaragua, intervened in its internal affairs, and threatened its sovereignty,
territorial integrity, and political independence.62

In its 1986 judgment, the ICJ held that the principle of non-intervention and the
prohibition of the threat or use of force had been established in customary international
law.63 On the matter of arming non-state actors within the territory of another state, the 1CJ
concluded that such assistance might amount to intervention in the internal or external
affairs of another state and could be regarded as a threat or use of force.64 Moreover, the
court ruled that by arming the Contra militants, the United States had acted in breach of its
obligations under the customary international law principles of non-intervention and of the
prohibition of the threat or use of force.s5 Considering the background, it can be said that
the ICJ’s judgment in 1986 reflected the view of statehood predominant during that era—
that whether or not a certain state is considered to meet the ‘standard of civilization’, its
state sovereignty and the principle of non-intervention should be respected.

It should be remembered, though, that the 1CJ admitted that there had been a number of
instances of foreign intervention for the benefit of forces opposed to the government of
another state.s6 In fact, both the western and eastern blocks, as well as newly independent
states in the global south, supplied arms to southern anti-colonial movements and anti-
government groups during the Cold War.67 For instance, the Soviet Union supplied arms to
‘socialist-oriented’ non-state actors, such as anti-colonial movements in Angola and

58 |bid., pp. 103-5.

59 Catrina, Arms transfers, p. 138.

60 Krause, ‘Controlling the arms trade’, p. 2030; Muni, ‘Third World’, pp. 203-7.

61 It is known as the ‘Iran-Contra affair’, a scandal that occurred during the second term of Ronald Reagan’s
administration. The administration secretly supplied weapons to Iran in hopes of securing the release of American
hostages held in Lebanon by Hezbollah, a group linked to the Iranian government, and then diverted a portion of
the proceeds from the weapon sales to arm the Contra. See Busby, Reagan and the Iran-Contra affair.

62 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America).
Merits, Judgment. 1.C.J. Reports 1986, para. 15.
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67 Garcia, ‘Arms transfers’; Smith, ‘Weapon transfers’, p. 46.
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Mozambique and anti-government groups in El Salvador.68 As Stephen Krasner argues, the
principles associated with both Westphalian sovereignty, such as the exclusion of external
actors from domestic authority configurations, and international legal sovereignty, such as
mutual recognition, have in reality been violated frequently since the formation of the
sovereign-state system.® Nevertheless, it can rightly be said that the ‘the problem’ of arms
transfers to non-state actors was framed and defined differently in the Cold War period than
it had been in previous periods, reflecting the dominant idea of statehood and the game of
negative sovereignty which states ostensibly played during this time.

v

Since the 1990s, three approaches, or schools of thought, have emerged about the
legitimacy and admissibility of arms transfers to non-state actors. This section will examine
these approaches one by one.

What could be called a ‘blanket-ban’ approach was proposed in the 1990s and early
2000s. Since the 1990s, the so-called ‘new wars’ have been problematized in policy
circles.” It has been argued that these new wars are not necessarily fought between states
but within states or beyond states, often involving a number of non-state actors that receive
arms from other states, commit atrocities, bring human suffering, and undermine the fruits
of development.” In order to address this problem, during the 1990s and early 2000s
Canada and some European states proposed that states should agree on a blanket ban on all
non-state-sanctioned arms transfers to non-state actors—that is, arms transfers to parties
not authorized by the states in which they are located.”

Many southern states, especially those in Africa, have supported the blanket-ban
approach.” They tend to claim that non-state groups and individuals are the roots of evil
and that they misuse arms and bring enormous suffering to their populations. They also
tend to insist that non-state-sanctioned arms transfers to non-state actors constitute a
violation of the principle of non-intervention.

However, it is not only acts of violence by non-state actors which has been problematized
since the 1990s. In the new wars literature as well as in policy debates, the violations of
international human rights law and/or international humanitarian law by national military
and security forces, especially those of states in the global south, have also been matters of
concern.” In other words, the ability and will of states, especially states in the global south,
to ensure human security, respect human rights, and pursue the collective social good have
been seriously brought into question, along with the legitimacy of state violence. Since the
latter half of the 1990s, the notion of a ‘responsibility to protect’ has received a certain
extent of support from actors including governments, scholars, and non-governmental
organizations (NGOs), especially those in the global north.”s According to this notion,
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74 Anderson, Do no harm; Collier, Wars, guns, and votes; Kaldor, New and old wars.

75 Clapham, ‘Weapons’, pp. 167-8.



TAMARA ENOMOTO

Westphalian sovereignty and international legal sovereignty are not inherent rights of states
but are contingent on a state’s positive sovereignty. In other words, they are conditioned
upon a state’s capacity and willingness to protect its population. Failure to fulfil this
responsibility may lead to intervention by outside actors, who should now bear
responsibility. Some of these outside actors may interpret this responsibility as including
the supply of weapons to non-state actors such as rebel groups.

As the ability and will of states to protect their own populations and pursue the collective
good rapidly came under suspicion, a UNGA resolution to establish an international arms
transfer register system, a measure which never materialized during the Cold War period,
was adopted in 1991.77 Moreover, the idea of evaluating the risk of misuse before exporting
states decide whether to authorize arms transfers to other states gained momentum. In the
1990s and 2000s, the permanent members of the United Nations Security Council (P5),78
the European Council,” the European Union (EU),8 the Organization for Security and Co-
operation in Europe (OSCE),8! the United Nations Disarmament Commission (UNDC),82
the Wassenaar Arrangement,8 the Organization of American States (OAS),84 East and
Central African states,ss the Central American Integration System (SICA),8 and the
Economic Community of West African States (ECOWAS)8” developed and agreed upon a
common criteria against which the potential risks of misuse should be assessed on a case-
by-case basis before authorizing arms transfers.

At the same time, from within the policy circles of governments, NGOs, and academics,
especially those in the global north, there emerged what could be called a ‘hard case’
approach to the issue of arms transfers to non-state actors. It was argued that there could be
certain hard cases where non-state-sanctioned arms transfers to non-state actors were
indeed legitimate.88 They suggested that in cases, for example, in which a group facing
repression or genocide by its state was trying to acquire arms to protect itself, non-state-

76 Holtom, ‘Prohibiting’, pp. 13-4; Stavrianakis, Xinyu, and Binxin, Arms and the responsibility to protect.
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14 June 2006.
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sanctioned arms transfers to such a group could be considered legitimate if the group’s
prospects for success in achieving its just cause were high and if the group had the will and
ability to use the arms with proper restraint and to prevent diversion through safe storage.8®

In addition, during the 2000s and 2010s an idea that could be termed a “criteria approach’
gradually evolved, meaning that common criteria are to be applied to all arms transfers,
regardless of whether the recipient is a state actor. By the time of the final negotiation
stages of the ATT between 2010 and 2013, all three competing approaches were available
for consideration.

The following section discusses the choices states have taken regarding the three
approaches described above within the context of each international agreement since the
1990s.

\

First, some agreements prohibit arms transfers to non-state actors. The United Nations
Security Council (UNSC) resolutions adopted under the authority of Chapter VII, Article
41, of the Charter of the United Nations impose arms embargoes against the entire
territories of particular states or against non-state individuals and groups operating in
particular territories.®©¢ UNSC resolution 1373 prohibits arms transfers to entities or persons
involved in terrorist acts.®t UNSC resolution 1540 prohibits transfers of weapons of mass
destruction to non-state actors.®2 UNSC resolution 1390 prohibits arms transfers to
individuals, groups, undertakings, and entities associated with Al-Qaida and the Taliban,
whose scope is not limited to the territory of a particular state.®® There are also some
multilateral forums, such as the EU and the OSCE, which have imposed arms embargoes
against the entire territories of certain states or against certain non-state actors.®4 Some
other agreements prohibit non-state-sanctioned transfers of man-portable air-defence
systems (MANPADS), such as UNGA resolutions,? documents adopted at the Wassenaar
Arrangement in 2000, 2003, and 2007,% an Action Plan adopted by the Group of Eight
(G8) in 2003,97 an agreement at the Asia-Pacific Economic Cooperation (APEC) in 2003,%
and documents adopted at the OSCE in 2004 and 2008.%° These prohibition measures are
based on the idea to problematize particular non-state actors and/or the provision of
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particular weapons to non-state actors; they do not relate to arms transfers to non-state
actors in a general sense. Therefore, the scope of weapons and/or non-state actors included
in these agreements is substantially limited. Nevertheless, generally speaking, they were
agreed upon against a backdrop of increasing concern over the atrocities and disturbances
brought about by non-state actors in the age of ‘new wars’.

Meanwhile, some regional agreements express the will to develop an international
consensus on the need to prohibit non-state-sanctioned arms transfers to non-state actors.
For instance, the EU joint action adopted in 1998 and then updated in 2002 stated that the
EU would aim to build consensus in the relevant international forums, and in regional
contexts as appropriate, for the realization of a commitment by exporting countries to
supply small arms and light weapons only to governments in accordance with appropriate
international and regional restrictive arms export criteria.100 Moreover, the ministers of the
member states of the Organisation of African Unity (OAU) agreed in 2000 that they would
strongly appeal to the wider international community and, in particular, to arms supplier
countries to accept that trade in small arms should be limited to governments and traders
that are authorized, registered, and licensed.101

In addition, the Inter-American Convention in 1997,202 the Nairobi protocol adopted by
east and central African states in 2004,103 and a document agreed upon at the OSCE in
2000104 include clauses that require participating states to ensure the permission of the
importing state before authorizing arms transfers, whether the recipient is a state actor or
not.

A few other regional agreements, such as the ECOWAS Convention adopted in 2006105
and the Central African Convention adopted in 2010, more clearly oblige their states
parties not to transfer arms to non-state actors. For instance, Article 3 (2) of the ECOWAS
Convention states that ‘Member States shall ban, without exception, transfers of small arms
and light weapons to Non-State Actors that are not explicitly authorised by the importing
Member’.107 Article 4 of the Central African Convention specifies that *States Parties shall
prohibit any transfer of small arms and light weapons, their ammunition and all parts and
components that can be used for their manufacture, repair and assembly to, through and
from their respective territories to non-State armed groups’.108

During the negotiation of the United Nations Firearms Protocol adopted in March 2001,109

100 1999/34/CFSP, Joint Action of 17 Dec. 1998 adopted by the council on the basis of Article J.3 of the Treaty
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some states, especially African states, argued that the protocol provision should be applied
to arms transfers to non-state actors, while others sought an exemption for such transfers.10
Avrticle 10 (2) of the adopted text stated that before issuing export licences or authorizations
for shipments of firearms, their parts and components, and ammunition, each state party
should verify that ‘the importing States have issued import licences or authorizations’.11t
Yet Article 4 (2) of the protocol included compromise language proposed by the United
States: ‘This Protocol shall not apply to state-to-state transactions or to state transfers in
cases where the application of the Protocol would prejudice the right of a State Party to
take action in the interest of national security consistent with the Charter of the United
Nations’.112 While exporting arms to non-state actors without explicit permission of the
importing state would be contrary to Article 10 (2), Article 4 (2) in effect allows states
parties to determine for themselves whether the protocol should be applied to a specific
transfer from a state to a non-state actor.113

Arms transfers to non-state actors became a thorny issue once again during the negotiation
of the United Nations Small Arms Programme of Action, which was adopted in July 2001.
Negotiating states diverged sharply in their views on whether non-state-sanctioned arms
transfers to non-state actors should be prohibited in this document. Many states, especially
African states, supported the blanket-ban approach, while the United States was firmly
against the ban.14 In the end, the issue was not clearly addressed in the adopted
programme.t15 During the review conference of the Programme of Action in 2006, the issue
was raised again but never settled.116

The language of the 2002 Wassenaar Arrangement Best Practice Guidelines for Exports of
Small Arms and Light Weapons (SALW)117 was vague but indicated a more permissive
approach than a blanket-ban. It stated that ‘participating States will take especial care when
considering exports of SALW other than to governments or their authorized agents’.118 This
implied that such a transfer might be permitted after it was considered with ‘especial care’.

The final negotiation stages of the ATT between 2010 and 2013 thus unfolded amid
competing approaches regarding arms transfers to non-state actors. During the negotiations,
many southern states, especially African states, supported, as usual, the blanket-ban
approach.1t® The United States was against the blanket-ban approach, just as it had been
before.120 But European states and the NGOs and academics involved in the negotiation
tended to avoid furthering this issue. As previously mentioned, European states had
supported the blanket-ban approach in the 1990s and early 2000s. But in the early 2010s,
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some European states, such as France and the United Kingdom, were willing to consider
engaging in transfers of arms, security equipment, and other related materials to opposition
movements in the Middle East and North Africa (MENA) region following the upsurge of
the Arab Spring.12t Some of these states thus preferred to keep their options open,122 while
many other states seemed to avoid discussing the issue all together, possibly fearing delay
or breakdown in the ATT negotiations.

In the end, the adopted text of the ATT does not include an explicit reference to arms
transfers to non-state actors.123 It simply stipulates that all arms transfers, with the
exceptions clarified in Article 2 (3),124 are subject to the common criteria enshrined in the
treaty. In other words, transferring arms to non-state actors without the permission of
importing states is not clearly prohibited in the treaty. While one may claim that arming
non-state actors without the consent of the importing state constitutes a violation of the
Charter of the United Nations and is thus prohibited by Article 6 (2) of the ATT,25 a more
prevalent interpretation seems to be that the states parties of the ATT have the obligation to
assess the potential risk of arms transfers against the criteria on a case-by-case basis,
whether the recipient of the arms is a state actor or not.126

As such, some states parties of the ATT may assess arms transfers to non-state actors on a
case-by-case basis against the criteria enshrined in the ATT and may authorize transfers
without the permission of the importing state when they deem that the risk of misuse is not
‘overriding’.127 However, since the criteria approach leaves the decision to transfer or deny
the transfer of arms to the discretion of each state, the decision regarding whether to
transfer arms to a certain actor may differ between one state party of the ATT and another.
In a sense, the criteria approach is not based on the premise that certain actors are capable
of defining the collective good of others or of the international community, which was the
assumption embedded in the Brussels Act of 1890.128 Instead, it is based on the idea that
any actor has a lesser or greater degree of risk of falling into dysfunction, irrationality, and
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immorality, and thus requires an external risk assessment.120 At the same time, no actor is
assumed to be capable of providing any universal judgement as to the level of risk of a
specific actor or of defining the collective good on behalf of the potentially affected
population or of the international community.13 As a result, some states parties of the ATT
may conclude that the risk of arms being used to commit or facilitate serious violations of
international humanitarian law is ‘overriding’ should they authorize certain arms to a
certain non-state actor at a certain time, but other states parties may think that the risk is
not sufficiently ‘overriding’ to reject the licence for a transfer.

Vi

After reviewing the history of the policy debates on arms transfers to non-state actors, it
becomes clear that the ATT’s language on this matter is characteristic of the present era.
Since the emergence of the sovereign-state system until the interwar period, policy makers
tended to frame ‘the problem’ of arms transfers to non-state actors as the inadmissibility of
arms transfers to people who were regarded as unable and unqualified to further the
collective social good. The framing was premised on the idea that people had to fulfil the
‘standard of civilization’ to be recognized as a sovereign state. In the late nineteenth
century, arms transfers between states were rarely problematized except in times of war,
and the interwar initiatives to regulate such transfers failed in part due to the lack of
support by smaller states, which saw them as infringements to their sovereignty and
security. During the Cold War period, the dominant argument against arms transfers to non-
state actors, articulated in the 1CJ’s judgment on military and paramilitary activities in and
against Nicaragua, was based on the conception that the principles of sovereign equality
and non-intervention should be respected for all states regardless of their empirical
capabilities as organized political systems. At the same time, while western states proposed
international registration and publicity measures for arms transfers between states at the
UNGA, this initiative met fierce criticism by importing states, which saw them as an
instrument for exporting states to illegitimately intervene in the internal affairs of importing
states.

Since the 1990s, as much as the atrocities and disturbances caused by non-state actors
concerned policy circles, the ability and will of states to protect their own populations and
to pursue the collective good came under increasing suspicion. Governments, NGOs, and
academics, especially those in the global north, sought to develop the common criteria
against which exporting states should assess the potential risks of misuse before authorizing
arms transfers to other states. As their efforts culminated in the negotiation of the ATT, the
ability and will of states, especially states in the MENA region, to provide security to and
protect the human rights of their own populations were cast in serious doubt. The idea that
the international community could provide military assistance to peoples fighting against
oppressive regimes also gathered some support and sympathy, especially from states,
NGOs, academics, and the media in Europe and North America. In a sense, the language of
the ATT was developed against the background in which the right to Westphalian
sovereignty and international legal sovereignty were increasingly seen as contingent on a
state’s ability and will to protect its own population, and the primacy of the principle of
non-intervention was severely eroded.

129 pid.
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However, some of the non-state parties of the ATT, such as the United States, are likely to
decide whether to authorize arms transfers to non-state actors based on their own rules and
regulations. In addition, the ATT’s inability to address the issue of arms transfers to non-
state actors has been criticized by many of those states that abstained or voted against the
adoption of the ATT, as well as by some of the states that voted for it, including African
and Caribbean states.131 Such states may prohibit the export of arms to non-state actors
without the explicit permission of the importing state, although their actual practices may
not necessarily conform to the principle that they claim to espouse.132 Some prominent
individuals have also voiced doubts about the approach taken in the ATT. Ben Emmerson,
United Nations Special Rapporteur on human rights and countering terrorism, insisted at
the time that the ATT entered into force that ‘further consideration on the issue of
prohibiting the sale of weapons to non-state entities is needed’.132 Therefore, it is difficult
to conclude that the criteria approach embodies the currently established international
norms. In the longer term, the ways in which people frame ‘the problem’ of arms transfers
to non-state actors may change further, just as it has changed substantially from the
emergence of the sovereign-state system to present.
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Post-Cold War Arms Recycling and the
Genesis of the ““Islamic State™

By TETSUYA SAHARA*

In this paper, the author attests to the fact that post-Cold War arms recycling is
one of the decisive factors that has reproduced a chain of regional conflicts.
When hostilities break out, surplus arms — often obsolete weapons of secondary
importance — pour into zones of conflict. After the war, the weapons subsequently
move to neighbouring regions of unrest and ignite new conflicts. The Yugoslav
War of Succession clearly displayed this pattern. The same mechanism is present
in the on-going Syrian Civil War, where the used arms from the Libyan battlefield
have played an important role in the deterioration of the situation. As the Syrian
Civil War became a quagmire, the increasing external arms supply to the rebels
eventually gave rise to the Islamist extremists and prepared the way for the
ascendance of the “Islamic State” (IS).

The latest research attests to the abrupt proliferation of regional conflicts and terrorist
attacks in the last few years.t The increase in the number of conflicts and terrorism may
suggest a profound structural transformation of the capitalist global system, as the
simultaneous rise of the two different types of violence has shown a tendency towards their
merger.

The traditional point of view based on comparative conflict studies holds the
presupposition that armed conflicts and terrorist attacks are two different phenomena. The
former is mainly considered as a form of politics, and is embodied, par excellence, by state
factors. On the other hand, the latter is seen as a kind of criminality carried out by non-
government groups or individuals motivated by particular kinds of ideology. Yet the last
two decades have seen the rise of armed conflicts carried out by non-state actors, making
the old theory of war obsolete.2 The concept of “New Wars” has been challenged by the
concurrent upsurge in terrorist attacks that are conducted by non-state parties engaging in
regional conflicts. The non-state actors in the armed conflicts intentionally mobilise suicide
bombers as a part of their war tactics. Thus, the demarcation line between armed conflicts
and terrorism is becoming increasingly blurred, and civil targets, often far away from the
battlefields, are prone to being attacked as a part of well-defined strategies.

The rise of the IS symbolises the new tendency, as it has pursued its “global jihad”

* Professor, Faculty of Political Science and Economics, Meiji University

1 As for the increase in the number of armed conflicts, see: Uppsala Conflict Data Program (UCDP), http://
ucdp.uu.se; The increasing trend in the number of terrorist attacks has been ascertained by several key pieces of
research: Global Terrorism Index 2015, Institute for Economics & Peace, http://economicsandpeace.org/wp-
content/uploads/2015/11/Global-Terrorism-Index-2015.pdf; Teppopusm B XXI Beke, PUA Hosoctu, https://ria.
ru/infografika/20160122/1363384811.html; and thee Global Terrorism Database, http://www.start.umd.edu/gtd/
images/START_GlobalTerrorismDatabase_2015TerroristAttacksConcentrationIntensityMap.jpg

2 Kaldor, New and Old; Miinkler, The New Wars.
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composed of the building of territorial states and the destruction of socio-political orders
by instilling fear among the citizenry through the concerted and global actions of
terrorism.3 Since the early 1980s, several Salafi—jihadi groups have started their state-
building endeavours. They have tried to establish statelets governed by their version of
Sharia rule inside the territories that they control. All their efforts, except for the Taliban in
Afghanistan and Al Shabab in Somalia, were either short lived or meaninglessly small in
scale.4 But from 2010 on, jihadi proto-states started to achieve relative success in many
localities. The most successful case is that of the IS. Since its inauguration as a “Caliphate”
in June 2014, the IS has deeply infiltrated a wide swathe of land in Syria and Irag and has
consolidated its self-styled Sharia rule. Moreover, the IS has announced its will to expand
its territory beyond its key lands, and has amassed oaths of loyalty (bay’a) from among the
chieftains of jihadi statelets scattered over the various parts of Africa and Asia.

At the same time, the IS has incorporated various types of terrorist attacks into its
campaign to expand its “Caliphate.” Originally, the IS’s use of terrorist tactics was limited
to Muslim-populated areas. The IS suicide bombers targeted the Shiite population and
Christian minorities in the Middle East, inflicting heavy civilian damage and provoking
hostilities against the Sunni community. They subsequently made use of the rift to induce
the Sunnis to support their cause.t In the fall of 2015, however, the IS embarked on its
global terror campaign, effectively expanding its sphere of activities to Western Europe and
South-eastern Asia.” This change in tactics will expose a much larger global population to
jihadi terror and may cause the further escalation of Islamophobia, producing fertile ground
for the IS to recruit its soldiers. Thus, how to prevent IS expansion is an imminent question
in terms of global security, and to prevent the vicious cycle from repeating, it is necessary
to elucidate its genesis and to destroy the grounds on which the group has hitherto
benefitted regarding its ascendancy.

One of the evident facts that has enabled the IS to infiltrate the war-torn regions in Asia and
Africa is the abundant supply of firearms. Where has the group secured its huge cache of
arms and ammunition from? It is logical that some of their arsenal came from the army
bases in Iraq and Syria that they captured. But a brief look at the inventory of arms the IS
fighters wielded during the battle of Kobani from September 2014 to January 2015 shows
us that a significant number of their weapons came from East European countries.8 How
did these weapons travel from the dusty shelves of military depots in former Socialist
satellite countries to the battlefields of the Middle East, ending up in the hands of jihadi
soldiers? To answer this question, we need to follow the relatively long history of the
recycling system of obsolete arms that were originally produced to fight against “Capitalist
enemies.”

Christopher Carr illustrated the mechanism through which the Soviet model of assault
rifle, the AK47, came to dominate the battlefields around the globe in his excellent book,

3 Sahara, “The international.”

4 Lia, “Understanding jihadi.”
5 Azoulay, Islamic State.

6 Sahara, “The international.”

7 Towkiw, “List.”

8 Sahara, “International arms.”
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Kalashnikov Culture.® A new model of automatic rifle designed by Mikhail Kalashnikov in
1947 was adopted by the Soviet forces, and is still used as regular equipment in the Russian
army. During its long history, the AK47 underwent several modifications but kept its basic
structure. Solid and sturdy, as well as easy to maintain, the rifle was preferred by Pro-
Communist rebels fighting against the colonialist masters in the 1960s and 1970s. The
generous Soviet policy of allowing the production of replica products by its allies has
helped with the further proliferation of the gun. But the real inauguration of “Kalashnikov
Culture” came after the fall of the Soviet Union. The AK47 increased its presence on
battlefields all over the world and travelled repeatedly from one conflict zone to another.

The “Kalashnikov” symbolises the post-Cold War pattern of recycling “used” arms. When
a regional conflict broke out, arms and ammunition (usually of secondary importance to the
cutting-edge military technology) poured in from surrounding countries. When the conflict
ended, the surplus arms would move to other conflict-affected regions, almost instantly.

The wars for Yugoslav succession clearly followed this pattern. For an entire decade
starting from the early 1990s, the land of the former Socialist Federation of Yugoslavia saw
incessant waves of bloodbaths. The first sign of Yugoslavia’s demise came from Slovenia,
where the local forces clashed with the Federal Army over the control of the international
border. The “Seven Days War,” as it was later called, was actually a series of small
skirmishes, and the Slovenian authorities did their best to describe the hostilities as mass
resistance against an oppressive Socialist military. Notwithstanding, they had long since
prepared for the battle, making use of external resources to enhance their military ability to
a level that could compete with the federal forces.10

Socialist Yugoslavia had a unique defence system composed of two different but
theoretically intermixed structures. The federal forces (army, navy and air force) were
professional armed forces based on the nationwide compulsory draft. To supplement them,
a civil militia, called the Territorial Guard, was set up in every corner of the federal state.
While the federal forces had a monolithic and highly centralised command structure
covering the Federation, the Territorial Guards were organised along the lines of republics,
with the municipality as their basic unit. Under the command of reserve officers, all the
citizens of military age were eligible for service. In peacetime, republican guards existed
only on paper, but once an emergency was declared, civilians were called up to take up
arms.

Within the multi-ethnic society of former Yugoslavia, Slovenia occupied a unique position
with almost a pure concentration of ethnic Slovenians. This allowed Slovenia’s newly
elected nationalist government to transform its Territorial Guard into a regular army with
an independent command system. The Slovenian government carried out a secret mission
to construct a formidable force, smuggling in vast amounts of military equipment from all
over the world, but mainly from neighbouring Hungary.

Croatians followed the same path, but they could not make full use of their Territorial
Guard asset. The republic had a decent-sized ethnic Serb minority and the Serbs dominated
in some municipalities. The nationalist government of Franjo Tudjman thus devised an
unprecedented method to transform the republican police structure into a paramilitary
organisation. The first step was to ethnically cleanse the structure of Serb elements, under
the pretext that the Serb policemen were disproportionately represented. At the same time,
a massive reinforcement of auxiliary police was underway through the recruitment of

9 Carr, Kalashnikov Culture.
10 Sahara, Bosnian.
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young Croats, many of whom had a criminal background. The third step was to secure arms
and equipment, and this task was assigned to the Interior Ministry. The entire republican
security structure then worked to coordinate arms smuggling on a massive scale, resulting
in a huge number of arms from the arsenals of East European countries being transported
into Croatia, thus enabling the nascent Croatian military to wage a full-scale war against
the federal forces.1t

The Croatian War of Independence soon spilled over into Bosnia. The tripartite nationalist
coalition government could not maintain its fragile accord and had lost its control over the
territory. Many municipalities were divided along ethnic lines and the substructures of the
Territorial Guard were merged into three different ethnic military entities. The process was
accompanied by the elaborate construction of paramilitary forces under the command of
nationalist parties. The Croatian Democratic Union, a Bosnian branch of Tudjman’s party,
organised its own private army inside the municipalities of Croat plurality. With the help of
the Zagreb government, Bosnian Croats were well equipped with arms that were transferred
from Croatian battlefields. The federal units evacuated from Croatia were redeployed in the
Bosnian Serb regions and subsequently handed over their weapons to local Serb forces.
The Bosniaks (Bosnian Muslims) constructed their own forces, partly by reorganising the
Territorial Guard, but also by constructing a private army of the Party of Democratic
Action.12

The Bosniak force was at a disadvantage in terms of military supplies. It could not secure
a reliable route for arms smuggling and was devoid of eternal patrons.i3 This explains why
the Bosniaks could not take advantage of their numerical superiority during the early stages
of the war. This handicap, however, was subsequently overcome with the help of
Washington. The Clinton administration started covert operations to supply arms to the
Muslim forces. With CIA coordination, Iranian arms were smuggled into Bosnian territory
on a massive scale.14

The legacy of the arms-smuggling routes of the Bosnian Civil War together with the
foreign mercenaries of the Mujahedeen were inherited by the Kosovars. The US
intelligence services gave their full support to the Kosovo Liberation Army (KLA) by
equipping and training its soldiers at a military base in Albania over the course of the
Kosovar Crisis of 1998-1999. An off-shoot of the KLA appeared in Macedonia in 2001.15

In this way, the successive wars in the former Yugoslavia were mutually connected by a
chain of arms transfer. The arms travelled from one battlefield to another, constituting a
clear pattern of recycling. The “Yugoslav domino” usually means incessant waves of ethnic
hatred, but the real factor that caused the repeated conflicts was this chain of arms transfer,
rather than the Balkanisation of nationalist politics. With the unending supply of arms and
the extrajudicial paramilitary units in their hands, the militant nationalists could claim
maximum political gains, rather than seeking possible concessions through negotiations.

i
The origins of the IS go back to the second US invasion of Irag. The Iraqi affiliate of Al

11 1hid.

12 Ibid.

13 Hoare, How Bosnia.

14 John R. Schindler, Unholy Terror: Bosnia, Al-Qa’ida, and the Rise of Global Jihad (St. Paul, Zenith Press:
2007); Wiebes, Intelligence.

15 Deliso, The Coming.
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Qaeda, led by Abu Musab al Zargawi, was originally a small group of little significance
with a limited sphere of activities. The popular resistance to the US occupation transformed
the group into the dominant element among the alienated Sunni communities. Zargawi had
established control over the Anbar Province by 2006 and had declared the Islamic State of
Irag (IS1) in October. With the ebb of the resistance movement followed by the US
evacuation, however, his successor, Abu Omar al Baghdadi, faced challenges from rival
Sunni factions, and his statelet was about to collapse. The tide of change came in 2011
when the Syrian Civil War broke out. Making use of his Iraqi base, Abu Bakr al-Baghdadi
launched an incursion into Syrian territory and successfully consolidated his power over a
wide swathe of land across the Euphrates. The process demonstrates how effectively
Zargawi’s group and his successors were able to capitalise on the warring situation for their
state-building goals.16

As we have seen in the case of former Yugoslavia, wars precipitate arms recycling. When
a war breaks out, arms begin to inflow from the outside world into the conflict zone. Often,
the arms accumulated in nearby battlefields are among the first to be delivered. The case of
the Syrian War is no exception to this rule.

In April 2011, popular unrest broke out in Hama. Albeit a Western media flare-up of a
Syrian off-shot of the “Arab Spring,” the uprising was essentially an armed revolt organised
by the Syrian branch of the Muslim Brotherhood. The revolt was followed by a series of
defections in the ranks of army officers and Baathist leaders. With the help of Turkey and
some Gulf countries, the defectors organised paramilitary formations and called themselves
the “Free Syrian Army” (FSA). The FSA was a puppet force rather than a form of popular
resistance, and it relied heavily on external support. Through the connection to Ihvan and
Al Qaeda, foreign mercenaries headed to Syria and established themselves firmly inside the
FSA structure. Merged with the local extremist elements, Salafi—jihadis became
predominant among the rebel groups. The most prominent of all was the Nusra Front. Abu
Mohammad al-Golani, former adjutant of Abu Bakr al-Baghdadi, established the group on
23 January 2012, and swore a pledge to Ayman al-Zargawi, the successor of Osama bin
Laden. But the preponderance of Nusra did not last long. Early in 2013, al-Baghdadi came
to Ragqa and declared the merger of Nusra and ISl into the “Islamic State of Iraq and
Levant” (ISIL). Capitalising on the affluent arms supply to the Syrian rebels, ISIL started
flash counteroffensives on its Iraqi front, captured several strategic cities, including Mosul,
and firmly established its position as the new champion of global jihadism.1?

As this process testifies, the Syrian Civil War has been a revolt of Salafi—jihadi extremists
from the onset. Lacking popular support, the movement has been hugely reliant on external
resources that were mainly provided by the foreign governments that aspired to topple the
Bashar Asad regime at all costs.18 Thus, they staged covert international operations to
supply arms and ammunition to the Syrian rebels.

The initial supply was to come through the Libyan route. On February 2011, the “National
Transitional Council,” an opposition group, rose up in arms against the Qaddafi
government. The rebel forces were an unstable coalition of local tribes and many of them
had Islamic extremist orientations. Some groups had tangible connections with Al Qaeda
and its affiliates.1® Regardless of that fact, the Western and Gulf sponsors lavishly armed

16 Sahara, “The international.”

17 Moubayed, Under.

18 Hoff, “2012 Defense™; A leaked e-mail of Hilary Clinton’s by Wikileaks, see: https://wikileaks.org/podesta-
emails/emailid/3774

19 Pargeter, “Are Islamist.”
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the rebels and a huge number of lethal weapons were distributed among the militant
jihadis.20 Moreover, when the Qaddafi force withstood the initial assault and started its
counteroffensive, NATO intervened in the war under the pretext of maintaining a “No Fly
Zone.” The Western fighter jets and drones systematically destroyed the government forces.
Under NATO’s air cover, the rebels took control of the main cities, including the capital.
Qaddafi was killed by mobs on 23 October 2011, effectively ending the Civil War.2t Since
then, the country has been thrown into permanent chaos and a state of anarchy exists that
has constantly gained in momentum. The major source of turmoil was the preponderance of
militant jihadis who had been empowered by the external supply of arms. They established
Islamist fiefdoms in several parts of the country.22

Faced with this sinister development, the US administration conceived a plan to transfer
Libyan arms to Syria, expecting that it could simultaneously reduce the risk of disorder in
Libya and increase the combat abilities of the Syrian rebels. The operation was composed
of two parts. One was to collect the weapons that had been indiscriminately distributed
among various rebel groups during the Libyan War. The other was to transport the retrieved
arms to the Syrian battlefields. Consequently, Barak Obama authorised the CIA plan to
supply arms to the “Syrian opposition” forces in early 2012.23

The CIA started to coordinate the operations in which Turkey, Saudi, Qatar, the UAE and
Jordan took part.24 With the help of Gulf money, the CIA agents were to purchase weapons
from the Libyans. The retrieved arms were subsequently to be shipped to Turkey and
stockpiled at the headquarters that had secretly been opened in Adana, a South-eastern
Turkish city. The weapons were subsequently to be handed over to the Syrian rebels who
the CIA deemed as “moderate.”?s On 11 September 2012, however, Christopher Stevens,
the US Ambassador to Libya, who had directed the arms-gathering mission, was killed in
Benghazi by a jihadi group, and the operation was temporarily halted.26

The second route that was opened ran through the Balkans. From November 2012 to
March 2013, a secret mission to smuggle arms from Croatia into Turkey was carried out.
Various weapons from the Croatian Army as well as from other countries were gathered at
a military base near Zagreb airport in late 2012. Some of them came from Great Britain and
other Western countries. But a significant number of them came from Hungary, Bosnia and
Herzegovina, and Bulgaria. The collected arms were subsequently transported to Ankara by
Jordanian military flights and as chartered Turkish Air Line (TAL) cargo. The entire
operation was coordinated by the CIA.27

v

From the onset, Turkey strongly supported the Salafi—jihadi elements, including ISIL, in
the Syrian Civil War. Turkey provided the major transit route for foreign fighters, smuggled
arms and ammunition into Syria, imported contraband crude oil and secured the extremists’
financial resources.?8 The self-radicalised Western jihadis, Arab and African Salafi fighters,

20 “Arms Dealer” in The Daily Mail, 13 Oct. 2016.
21 \Welzenbach, “The Dreadful.”

22 Wehrey & Alrababa’h, “Rising”

23 Hersh, “The Red Line.”

24 Miller & de Young, “Secret CIA.”

25 Giglio, “Did the CIA.”

26 Tastekin, Suriye.

27 Zabec, “Zagreb.”

28 “Exclusive,” in The Canary, 16 Sept. 2016.
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as well as extremists from former Soviet countries, such as Uzbekistan, Tajikistan and
Chechen, all came to Turkey and were then sent into the rebel-held territories in Northern
Syria.2? TAL carried thousands of jihadis to Istanbul, from where they went on their journey
to transit centres such as Kahramanmaras or Sanliulfa.2 The agents of the IS and other
rebel groups steered them to the border and smuggled them into Syrian territories with the
help of Turkish border officials.3! The rebels were allowed to set up their headquarters
inside the Turkish border and were trained by Turkish officers. Several border towns
opened underground hospitals for the Syrian fighters and Turkish ambulances transported
those who were wounded on the Syrian battlefields.32 The petrol stolen from the Iragi and
Syrian oil fields was carried by Turkish tanker trucks and sold on the black market.33
Istanbul served as the centre of money laundering for the ISIL/IS and other extremist
groups.3

Turkey also provided the main corridors for the weapons and other military equipment
earmarked for Syrian jihadis. As we have seen in the case of the Zagreb connection, some
of the arms were brought in as civilian TAL cargo at the Esenboga International Airport in
Ankara. The arms were then loaded onto the lorries chartered by the Turkish Intelligence
Agency (Milli Istihbarat Teskilati, MIT) and sent into Syrian territory.3 The other arms
were shipped to Turkish ports such as Iskenderun and Ceyhan, and dispatched to the rebel-
held territories.3¢ Pro-Adalet ve Kalkinma Partisi (AKP or the Justice and Development
Party) charities, such as Insan Hakki and Hiirriyet vakfi (IHH), took part in the mission,
and their convoys smuggled arms and ammunition disguised as humanitarian aid.3?

The following incident gives us a clue as to how deeply the Turkish administration is
committed to these arms-smuggling operations. On 19 January 2014, the local gendarmerie
halted three trailers ostensibly carrying medical materials near Adana. When the officers
opened the containers, they discovered a huge amount of ammunition under a thin layer of
medicine boxes. The ammunition consisted of mortar shells, various bombshells and
bullets. The Adana prosecutor started the investigation and the truck drivers witnessed how
the containers that were loaded onto their tucks had been delivered by a foreign air cargo
company at Esenboga International Airport. Further details remain unknown, as the
governor stepped in and the investigation was halted. The governor explained to the
prosecutor that the order to halt the investigation had come directly from Prime Minister
Erdogan.38

Subsequently, the Turkish government issued an official communiqué claiming that the
load was humanitarian aid for the Syrian Turkmen minorities. Somewhat later, however,
the Trade Minister modified the comment and admitted that a part of the load consisted of
rifles and pistols.2® More than a year later, an opposition paper, Cumhuriyet, published an
article titled “Look, They Are the Weapons Erdogan Claimed Were Non-existent” on 29
May 2015. The article covered the stories of the gendarmes and the prosecutor together

29 “Eren Erdem” in Birglin, 29 June 2016.

30 Acarer, “ISID”; “2013-2014 arasinda,” in Birgiin, 7 July 2016.

31 “Leaked,” in RT, 14 May 2016.

32 Acarer, “Cihatgilar.”

33 “ISIS,” in RT, 25 April 2016; O'Connell, “How ISIS.”

34 Cocker, “How Islamic.”

35 “Tiirkiye,” in Cumhuriyet, 14 July 2016; “Rusya,” in Sputnik, 7 June 2016; “Iste ISID'e r,” in Cumhuriyet,
27 April 2016.

36 “ISiD’e,” in Cumhuriyet, 16 Oct. 2015.

37 “Silahlar,” in Ozgilr Glindem, 24 Oct. 2015.

38 Dundar, “Tste.”; “Suriye'ye,” in Sol, 13 Oct. 2015.

39 “Turkish,” in Today’s Zaman, 29 May 2015.
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with photos of the bombshells. A video recording the investigation was uploaded on the
newspaper’s website.40

The leak came as a fatal blow to the cover-up that Erdogan and his henchmen had been
implicated in. The Vice-Chair of the Foreign Diplomacy Committee of the ruling AKP
made a remark that the load was actually a particular kind of weapon. Yet at the same time,
he insisted that the arms were to be delivered to the FSA, and not to the IS. Per the analysis
in the Nokta newspaper, however, some of the smuggled ammunition consisted of
bombshells for tanks. They were a product of the former Soviet Union and came from the
Libyan arsenal. While the FSA had no tanks, both the IS and Nusra possess tanks plundered
from Syrian military bases. The Nokta editor concluded the shells were earmarked for
either the IS or Nusra.4

On 11 June 2015, Cumhuriyet covered another story that attested to the link between the
Turkish government and the IS. Two buses chartered by the MIT carried IS soldiers and
smuggled them into Syria. On the night of 1 January 2014, a number of IS soldiers came
from Syria to a Turkish town, Reyhanli. They were loaded onto the buses, and passing
through the Turkish territory, they arrived at Akg¢ekale near Sanliurfa.4?

The Turkish role as the arms-smuggling hub for the jihadis can be further revealed
through examining the following two incidents. On 10 May 2015, a Turkish cargo boat,
Tuna I, was attacked by a Libyan jet, and one of the crew was killed. The Turkish
government issued a communiqué, and claimed that the ship was carrying plaster boards
from Spain and that its destination was Toburg. The Libyan Tobruk government rebutted
the claims and disclosed that the ship had altered its route towards Derne. As the ship paid
no heed to the warnings to change course, the jet opened fire. At the time of the incident,
Derne was controlled by Libyan affiliates of the IS. The UN investigation mission
subsequently determined that the ship was carrying arms designated for the jihadis.4® The
second incident took place on 2 September of the same year. The Greek coast guard
captured a Turkish cargo ship, the Haddad I, in the open sea near Crete. The Iraklion police
found the ship was carrying a total of 4881 carbines and 492,000 rounds of bullets
disguised as furniture. The ship came from a Turkish port, Iskenderun, and was heading for
Misrata, the stronghold of the Libyan branch of the Muslim Brotherhood. The port-parole
of the Turkish Foreign Ministry released a comment, claiming that the ship was carrying
rifles purchased by the Sudanese police.4 One may wonder how the load could possibly
travel through the jihadi-controlled area of Northern Libya to reach the hands of the alleged
customer in Sudan.

\

Post-Cold War arms recycling is still in force in the wider Mediterranean regions. The
surplus arms used in local conflicts are transferred to other zones of conflict and further
aggravate the hostilities. In most cases, the USA acts as the main coordinator of arms
transfer, with the aim of securing its hegemonic interests without leaving any trace of its
involvement. This vicious cycle of arms transfer has prepared the fertile ground for the
Salafi—jihadi extremists to proliferate. ISIS is merely the latest product of this vicious

40 Dundar, “Tste.”
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42 “MIT,” in Today's Zaman, 11 June 2015.
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cycle.
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A Deal between EU and Turkey on
Matters of the Refugee, Readmission and
Visa Liberalisation

By MUSTAFA TURKES*

This paper explores why and how the government of Justice and Development
Party (JDP) and the European Union (EU) reached the so-called 18 March deal
on the Syrian refugee issue. First, this paper points out the motives of both the
EU, particularly Merkel, and the JDP leadership. Second, it shows basic flaws in
the approaches of both sides regarding the refugee issue, the readmission
agreement and visa liberalisation. It further asserts that the failure of the deal had
some impact on Turkey as well as the EU. In fact, the refugee problem and the
visa liberalisation issue have not been solved, but only transformed. This paper
argues that refugees are the victims and, once again, are being instrumentalised
by both sides.

Donald Tusk, president of the European Council, and Ahmet Davutoglu, prime minister of
Turkey at the time, decided on 18 March 2016 to release the EU-Turkey statement
regarding Syrian refugees. Following the civil war in Syria, from 2012 up to 2016, some
2.700.000 refugees poured into Turkey, among whom considerable numbers wanted to
reach to western Europe via Greece. The 18 March statement was widely presented to have
been the most significant turning point for the settlement of the refugee problem. Both
sides asserted to have committed themselves to a successful end result. However, the
European Union (EU) and Justice and Development Party (JDP) leadership have different
expectations from this deal and, thus, have attributed different meanings to the accord.

This paper, first, will make clear the strategies of the EU and JDP leadership and, second,
will point out basic flaws in both sides’ approaches regarding the refugee problem, the
readmission agreement and visa liberalisation. This paper will argue that the refugee issue
has been a bargaining chip for both the EU and JDP leadership to achieve their own
objectives.

The EU-Turkey statement (see appendix), dated 18 March 2016, on the refugee issue is not
a treaty; it is a deal. It is not legally binding until it is ratified by both sides. For the sake of
brevity, it may be called an accord.

Implementation of the nine points in the accord depends on mutual trust, which does not
exist. Despite lack of mutual trust, initially each side presented the deal as a success story,

* Professor, Department of International Relations, Middle East Technical University, Ankara-Turkey
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but later each side became cautious. In reality, it is an ambiguous deal and is against any
form of this deal. The deal is about refugees,* but their views are not taken into account. On
the same token, voices of refugee agencies, and even the United Nations High
Commissioner for Refugees (UNHCR) are kept at arms’ length.

How humane an attitude did the two sides adopt? A ‘one in-one out’ resettlement
principle was advocated by both sides and considered to be the most important aspect of
this deal. It replaced the chaotic, irregular and dangerous influx of refugees with a regular
and safer path for entering into the EU. It was the main objective and, at the same time,
most problematic principle set by this deal. The principle was that, for each refugee that
reaches the Greek islands from Turkey, one will be returned to Turkey, and an asylum
seeker in Turkey will be resettled in the EU. Even though the authors of the deal were
careful enough to adjust the language of the deal to the UN refugee convention, it is quite
fair to argue that this ‘one in—one out” scheme is problematic in light of the refugee
convention. In this regard, the major criticism to this deal is that each asylum seeker should
be dealt with on an individual basis, not according to a blanket policy, because the UNHCR
opposes the use of the notion of a safe country of origin or transit as leading to automatic
refusals of asylum seekers from those countries and considers the notion to be contrary to
the necessary individual determination of refugee status under the 1951 Convention.2 It is
true that there is such a statement in the EU-Turkey refugee deal, but it is ambiguous on
what grounds one can have the right to send a Syrian asylum seeker to Turkey from the
Greek islands who seeks to reach the EU and substitute him/her with another Syrian asylum
seeker in Turkey to be sent to one of EU countries. This is one of the reasons the UNHCR
officially refused to be a signatory party to this accord.

There are some other problematic issues in the deal as well. The readmission treaties the
EU signed with the third countries rest on the London Resolution on safe third countries,
adopted 1 December 1992.3 This resolution establishes the criteria determining whether a
country in which an asylum seeker has stayed, or through which he has transited before
coming to a member state where he has applied for asylum, can be considered as a safe
country. According to this resolution, if a country of transit is found to be a safe county,
this precludes a substantial examination of the asylum claim and opens the way to the
return of asylum seekers to that country. In this regard, the EU-Turkey refugee deal rests
on the designation of Turkey as a safe third country. However, beyond the early debates
over whether Turkey is a safe country, Greek newspaper Kathimerini reported on 20 May
2016 that a Greek immigration tribunal has ruled that Turkey is not a safe country to send
refugees— throwing into jeopardy the EU-Turkey plan to return Syrians currently on
Greek islands en masse to Turkey.4

Moreover, some asylum seekers might lose their vested interests and status as a result of
their return from Greece to Turkey. For example, if a Syrian asylum seeker is sent back to
Turkey from Greece, he/she will be treated as ‘guest’ in Turkey, as Turkey has some

1 For a detailed analsis of refugee law, see James C. Hathaway and R. A. Neve, ‘Making International Refugee
Law Relevant Again: A Proposal for Collectivized and Solution-Oriented Protection’, Harvard Human Rights
Journal, 10, 1997, pp.115-211. For related concepts, see also Emily Bazelon, ‘Who Qualifies for “Asylum”?’,

http://www.nytimes.com/2015/09/20/magazine/who-qualifies-for-asylum.html?emc=edit_tnt_20150915&nlid=
62664474&tntemailO=y&_r=1

2 http://www.unhcr.org/43662e712.pdf

3 http://www.europarl.europa.eu/workingpapers/libe/pdf/108_en.pdf.

4 http://www.independent.co.uk/news/world/europe/refugee-crisis-eu-syrian-refugees-turkey-blocked-by-
greek-court-a7039886.html; http://www.kathimerini.gr/860436/article/epikairothta/ellada/mh-asfalhs-trith--xwra-
h-toyrkia.
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geographic limitations in its definition of asylum seekers.5 That is to say that a Syrian
asylum seeker may gain asylum-seeker status when he/she is in Greece, but his/her status
will be blurred after being sent back to Turkey. Such practices may create a precedent for
further deconstruction of existing asylum-seeking rules. It is a tangible challenge to the
UNHCR rules and a big concern for the European Court of Human Rights (ECtHR).

Merkel, chancellor of Germany, and Davutoglu, prime minister of Turkey, concertedly
presented that one of the significant objectives of the EU is to prevent the illegal crossing
of asylum seekers, particularly from the Balkan routeé into the EU, and this deal, they
asserted, will solve it. Such an argument does not hold water since the Balkan route is not
the only way illegal actors can make use of it, though it may be the shortest one. Illegal
crossing is possible from the Mediterranean Sea, North Africa and northeast Europe.

The EU tends to exaggerate its responsibility and the social and economic burdens.
According to the deal, the total number of refugees that EU members will accept are 72.000
over three years as part of the ‘one in—one out’ scheme. This amount is too small, given the
fact that, in Turkey alone, there are around 2,7 million Syrian refugees.”

The right-wing parties in the EU are presenting the refugee issue as a matter of threat to
European societies,8 which is not a simple flaw in its argument but a clear distortion of the
whole issue. The total number of refugees is not too large to destroy security, social order
or threaten ethnic and cultural composition in the EU. If the problem were limited to the
total number of refugees, it would be possible to say that the EU countries could easily
absorb refugees. The case of Germany is a good example. Germany voluntarily accepts half
a million in foreign labour force every year. Instead of accepting half a million in labour
force among refugees, the Merkel government wants to introduce a quota system that each
EU member state would take some refugees, and the government also tends to exaggerate
the refugee problem as if it were a threat to societies in the EU.

Merkel, German chancellor, has been alarmed from 2014 onwards about a growing
refugee influx into the EU, within which most asylum seekers wanted to reach Germany.
Merkel brought the refugee issue into the EU agenda and expected to share the burden in
the EU.° He argued that Turkey should shoulder more responsibility to prevent refugees
entering the EU.

Victor Orban, a nationalist conservative prime minister of Hungary, presented the whole
issue as a matter of ‘democracy’ and attempted a referendum in Hungary. On 2 October

5 Alexander Biirgin & Derya Asikoglu, ‘Turkey’s New Asylum Law: A Case of EU Influence’, Journal of
Balkan and Near Eastern Studies, November 2015: 1-15; Dilek Latif, ‘Refugee Policy of the Turkish Republic’,
The Turkish Yearbook, 33, 2002, pp. 1-29; Kemal Kiris¢i, ‘Is Turkey Lifting the “Geographical Limitation”? The
November 1994 Regulation on Asylum in Turkey’, International Journal of Refugee Law, 8:3, 1996, pp. 293-
318.

6 For Western Balkan Route, see Frontex, http://frontex.europa.eu/trends-and-routes/western-balkan-route/. For
map see ‘Migratory Routes Map’ http://frontex.europa.eu/trends-and-routes/migratory-routes-map/

7 In March 2016, there were 4,8 million Syrians displaced in the region; 2,7 million in Turkey, 1 million in
Lebanon, 640,000 in Jordan, 250,000 in Iraq and 120,000 in Egypt. See ‘Syria Regional Refugee Response,’
UNHCR Inter-Agency Information Sharing Portal. http://data.unhcr.org/syrianrefugees/regional.php.

8 For a study on migration and security threat see Michela Ceccorulli, ‘Migration as a security threat: internal
and external dynamics in the European Union’, Forum on the Problems of Peace and War, Florence, GARNET,
Working Paper No: 65/09, April 2009;

http://lwww2.warwick.ac.uk/fac/soc/pais/research/researchcentres/csgr/garnet/workingpapers/6509.pdf/

9 European Commission, ‘Refugee Crisis: European Commission takes decisive action’, Press Release, 9
September 2015, http://europa.eu/rapid/press-release_IP-15-5596_en.htm; ‘Mother Angela: Merkel’s Refugee
Policy Divides Europe,” Spiegel, 21 September 2015, http://www.spiegel.de/international/germany/refugee-
policy-of-chancellor-merkel-divides-europe-a-1053603.html; Louise Ridley, ‘Angela Merkel’s Immigration
Quotes’, The Huffington Post, 1 September 2015, http://www.huffingtonpost.co.uk/2015/09/01/angela-merkel-
immigration-migrants-germany_n_8069928.html.
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2016, an overwhelming majority of the Hungarian voters were against the binding decision
to relocate asylum seekers among the EU members.10 Although 98 percent of voters voted
against it, the result was invalid, since the turnout was less than the 50 percent threshold.
Only 40.41 percent of those registered on the electoral lists participated in the referendum.t
While economists argue that this is ‘a defeat for populism in Hungary’, Orban claims that
‘Brussels can no longer force its will on Hungary’. 12

How it will affect the EU’s refugee system remains to be seen. However, it can be said
that extreme right-wing parties in the EU will challenge Merkel’s quota proposal. Although
Merkel’s proposal was not a solution to the problem, it could lower the tension in Germany.
This is what Merkel lost.

It may be said that the motive of the EU, in particular Germany under the Merkel
government, was that refugees could be kept in the periphery of core Europe. The deal with
Turkey, they had assumed, would serve this purpose. However, the 18 March accord was
not fully implemented because of two reasons: one is that there were flaws in the EU’s
strategy, as noted previously, and second, Erdogan’s objectives kept moving.

Having examined the motives of the EU, now let’s explore the JDP leadership’s motives.
There are three definable motives for the JDP government: a) financial burden sharing, b)
an attempt to renew the partnership for recovering hegemony and c) the linkage policy.
Whether or not there was a personal motive for Davutoglu is an open question that needs to
be taken up in a separate study, though suffice it to say that some journalists hinted that
Erdogan, president of Turkey and the real power in the JDP, replaced Davutoglu on 22 May
2016 with Binali Yildirim due to Erdogan’s growing suspicion that Davutoglu could have
constructed his personal power through the support of EU policy makers that, in the long
run, could undermine Erdogan’s power in the JDP.13

Syrian refugees have poured into Turkey from 2012 onwards. The JDP government has
refrained from getting involved in the UNHCR and other international organisations and
associations to handle the refugees. Instead, the JDP government provided humanitarian aid
to refugees who have been officially defined as ‘guests’. Why the JDP kept international
organisations at arm’s length remains unclear since this question is avoided by JDP policy
makers.

As Merkel brought the refugee issue into the EU’s agenda and expected to share the
burden among EU countries, so did the JDP government. Parallel to negotiations among the
EU members, Merkel negotiated with Davutoglu as prime minister (September 2014—May
2016). Indeed, the text of the 18 March deal is the product of the negotiation between
Merkel and Davutoglu (the text is supported by the EU commission, but failed to be

10 The exact wording of the question is ‘Do you want the European Union to be entitled to prescribe the
mandatory settlement of non-Hungarian citizens in Hungary without the consent of the National Assembly?’

11 Sven Milekic, Maria Cheresheva and Milivoje Pantovic, ‘Balkans Unlikely to Follow Hungary’s Migrant
\Vote’, http://www.balkaninsight.com/en/article/balkans-not-likely-to-follow-hungarian-no-to-migrant-quotas-09-
30-2016-1?utm_source=Balkan+Insight+Newsletters&utm_campaign=a89d1f36ee-BI_DAILY &utm_
medium=email&utm_term=0_4027db42dc-a89d1f36ee-319773269

12 *A Defeat for Populism in Hungary, Viktor Orban fails to win his referendum against migrants’, Electronic
Version of Economist, 3 October 2016; http://www.economist.com/news/europe/21708083-anti-refugee-publicity-
ploy-falls-far-short-needed-turnout-viktor-orban-fails-win-his?cid1=cust/ddnew/n/n/n/2016103n/owned/n/n/ nwl/
n/n/n/email&etear=Dailydispatch.

13 https://pelikandosyasi.wordpress.com/
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sanctioned by the EU parliament and has not yet been tested in the EU Council).

For Davutoglu, the financial issue was a matter of recognition of his role as actor at the
EU level, as he negotiated without Erdogan’s direct involvement. What is more is,
Davutoglu returned to Ankara, presenting himself as a strong negotiator, with high
persuasive skills like ‘Kayserili’,14 and boasting that he doubled the total amount of the EU
contribution from 3 billion to 6 billion Euros. In total, 3 billion plus 3 billion Euros would
be spent with the approval of the EU Commission. Erdogan had warned Davutoglu that,
when he was negotiating the deal in Brussels, he should come to Turkey with 3 billion Euro
in cash, not in words.1s

The financial issue seems to have been secondary to the other two motives: b) the attempt
to renew the partnership for recovering hegemony and c) the linkage policy.

As this paper has argued elsewhere,6 the JDP had attained historic bloc through the holy
alliance that was involved in a coalescence of domestic and external forces and dismantled
the Kemalist state structure. However, the JDP’s assertive neo-Ottomanist foreign policy
and increasing authoritarianism caused a decline in hegemony, as shown in the 7 June 2015
elections, which was later revived at the 1 November elections through coerciveness at the
domestic level and trade-offs at the international level. At the domestic level, the
coerciveness continues and the 18 March 2016 deal is the reflection of the trade-offs
between the JDP and the EU (a similar process continues with the United States over
Syria). Its main objective is to revive hegemony through trade-offs on external relations.
The EU policy makers knew of such a weakness in the JDP position at the external level
and made use of it, and as JDP policy makers knew the challenge faced by the Merkel
government, both came to a point of understanding. However, both sides were assertive in
their objectives. While German policy forced the JDP government to promise that Syrian
refugees will remain in Turkey, the JDP government insisted that there is a link between the
refugee issue, the readmission agreement and visa liberalisation.?

The readmission agreement had been signed between the JDP government and the EU in
2013 and the JDP leadership expected that the readmission agreement would enter into
force in October 2016 together with - yet to be finalised — the EU’s visa liberalisation for
Turkish citizens.

The readmission agreement was ratified at the Turkish Grand National Assembly and
sanctioned by the EU decision mechanisms. As president, Erdogan gave his consent to
publication of the readmission treaty, and it was printed at the official gazette of Turkey on
20 May 2016. This does not mean the procedure is finalised. The cabinet has to work out a
directive to implement the international treaty. It appears that Erdogan establishes a direct
link between implementation of the readmission treaty and visa liberalisation. The visa
liberalisation was a part of the deal between Davutoglu and Tusk, president of the EU
council, though the EU conditioned that Turkey had to complete 72 items that were
identified by the EU commission as pre-conditions.18

14 ‘Davutoglu: AB ile Kayserili pazarhig yaptik’, Hurriyet, 08 March 2016; http://www.hurriyet.com.tr/
davutoglu-ab-ile-kayserili-pazarligi-yaptik-40065646.

15 ‘Erdogan: Temenni Ederim Davutoglu 3 Milyar Euro ile Doner’; https://tr.sputniknews.com/
politika/20160307/1021330962/erdogan-davutoglu-3-milyar-euro.html; see also http://t24.com.tr/haber/erdogan-
umarim-basbakan-brukselden-3-milyar-euroyu-alarak-doner,331090.

16 Mustafa Tirkes, ‘Decomposing Neo-Ottoman Hegemony’, Journal of Balkan and Near Eastern Studies,
18:3, 2016, pp. 191-216.

17 http://www.hurriyet.com.tr/index/geri-kabul-anlasmasi; http://www.mfa.gov.tr/soru-cevap.tr.mfa; http://
www.ntv.com.tr/turkiye/ibrahim-kalindan-vize-muafiyeti-aciklamasi,jk3rAp27S0erjINLX5ST1g.

18 http://www.abhaber.com/vize-serbestisi-icin-72-kriter/
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Turkey has completed almost all of the items defined as pre-conditions, except one
condition that is a revision of the law for anti-terror, which seems to be blocking the
linkage strategy. While the EU put pressure on the JDP government to change the law on
anti-terror, JDP policy makers argue that, given the degree of terrorism at large, Turkey
should not be expected to revise the law for anti-terror. Following the attempt to overthrow
the JDP government on 15 July 2016 by the Glilen community, which was a member of the
‘holy alliance’ of the JDP until 2011, the JDP took this opportunity to crack down on
potential opposition and would totally ignore the revision of the law for anti-terror. In late
September 2016, the EU revealed that, out of 72, only seven items remained to be met for
providing visa liberalisation.1® Although the European Commission gave a green light to
the JDP leadership to repair their relations, it appears that Erdogan and prime minister
Yildirim are not interested in the deal and insist that the EU should keep up its financial
promise (3 billion plus 3 billion euros) and extend visa liberalisation to Turkish citizens,
while the EU turns deaf to this claim.

Both the EU and the JDP administration are distorting the reality. The crux of the matter
is that the EU policy makers have long turned blind eyes to the growing authoritarianism of
the JDP rule in return to a trade-off over the refugee problem that Turkey would keep
refugees in Turkey, while the JDP pursues coercive policies to sustain its internal power
and wants not to be criticised by the EU.

v

To conclude, it may be stated that the EU is acting as a hegemon capable of squeezing the
JDP government into a corner to get the 18 March deal fully implemented and, above all, to
force Turkey to keep 2,7 million refugees and put the readmission treaty into force without
linking it with visa liberalisation.

For Erdogan and the JDP, linkage is essential, not only because they are interrelated, but
also particularly because the JDP wishes to hold the trade-off leverages in its own hands in
order to revive its partnership with the EU policy makers. Whether this strategy of linkage
through trade-offs helps sustain its wish to revive old hegemony in a new form is open-
ended. It may work for a while, but in the medium and long term, it is unlikely.

The linkage policies taken up by the two sides are conflicted, and thus problems are not
solved, only transformed.

A final point is that the norms, ethics and EU standards have rapidly become a subject for
negotiations, and both the EU and JDP have not missed such opportunity, of course at the
expense of refugees. Refugees have been victims of systematic wrong policies, and once
again, they are being instrumentalised.

Appendix: EU-Turkey Statement, 18 March 2016

Today the Members of the European Council met with their Turkish counterpart. This
was the third meeting since November 2015 dedicated to deepening Turkey—-EU
relations as well as addressing the migration crisis.

19 European Commission, ‘Delivering on migration and border management: Commission reports on progress
made under the European Agenda on Migration Brussels’, Press Release 28 September 2016, http://europa.eu/
rapid/press-release_IP-16-3183_en.htm.
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The Members of the European Council expressed their deepest condolences to the
people of Turkey following the bomb attack in Ankara on Sunday. They strongly
condemned this heinous act and reiterated their continued support to fight terrorism in
all its forms.

Turkey and the European Union reconfirmed their commitment to the implementation
of their joint action plan activated on 29 November 2015. Much progress has been
achieved already, including Turkey’s opening of its labour market to Syrians under
temporary protection, the introduction of new visa requirements for Syrians and other
nationalities, stepped up security efforts by the Turkish coast guard and police and
enhanced information sharing. Moreover, the European Union has begun disbursing the
3 billion euro of the Facility for Refugees in Turkey for concrete projects and work has
advanced on visa liberalisation and in the accession talks, including the opening of
Chapter 17 last December. On 7 March 2016, Turkey furthermore agreed to accept the
rapid return of all migrants not in need of international protection crossing from Turkey
into Greece and to take back all irregular migrants intercepted in Turkish waters. Turkey
and the EU also agreed to continue stepping up measures against migrant smugglers and
welcomed the establishment of the NATO activity on the Aegean Sea. At the same time
Turkey and the EU recognise that further, swift and determined efforts are needed.

In order to break the business model of the smugglers and to offer migrants an
alternative to putting their lives at risk, the EU and Turkey today decided to end the
irregular migration from Turkey to the EU. In order to achieve this goal, they agreed on
the following additional action points:

1) All new irregular migrants crossing from Turkey into Greek islands as from 20 March
2016 will be returned to Turkey. This will take place in full accordance with EU and
international law, thus excluding any kind of collective expulsion. All migrants will be
protected in accordance with the relevant international standards and in respect of the
principle of non-refoulement. It will be a temporary and extraordinary measure which is
necessary to end the human suffering and restore public order. Migrants arriving in the
Greek islands will be duly registered and any application for asylum will be processed
individually by the Greek authorities in accordance with the Asylum Procedures
Directive, in cooperation with UNHCR. Migrants not applying for asylum or whose
application has been found unfounded or inadmissible in accordance with the said
directive will be returned to Turkey. Turkey and Greece, assisted by EU institutions and
agencies, will take the necessary steps and agree any necessary bilateral arrangements,
including the presence of Turkish officials on Greek islands and Greek officials in
Turkey as from 20 March 2016, to ensure liaison and thereby facilitate the smooth
functioning of these arrangements. The costs of the return operations of irregular
migrants will be covered by the EU.

2) For every Syrian being returned to Turkey from Greek islands, another Syrian will be
resettled from Turkey to the EU taking into account the UN Vulnerability Criteria. A
mechanism will be established, with the assistance of the Commission, EU agencies and
other Member States, as well as the UNHCR, to ensure that this principle will be
implemented as from the same day the returns start. Priority will be given to migrants
who have not previously entered or tried to enter the EU irregularly. On the EU side,
resettlement under this mechanism will take place, in the first instance, by honouring
the commitments taken by Member States in the conclusions of Representatives of the
Governments of Member States meeting within the Council on 20 July 2015, of which
18.000 places for resettlement remain. Any further need for resettlement will be carried
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out through a similar voluntary arrangement up to a limit of an additional 54.000
persons. The Members of the European Council welcome the Commission’s intention to
propose an amendment to the relocation decision of 22 September 2015 to allow for any
resettlement commitment undertaken in the framework of this arrangement to be offset
from non-allocated places under the decision. Should these arrangements not meet the
objective of ending the irregular migration and the number of returns come close to the
numbers provided for above, this mechanism will be reviewed. Should the number of
returns exceed the numbers provided for above, this mechanism will be discontinued.

3) Turkey will take any necessary measures to prevent new sea or land routes for illegal
migration opening from Turkey to the EU, and will cooperate with neighbouring states
as well as the EU to this effect.

4) Once irregular crossings between Turkey and the EU are ending or at least have been
substantially and sustainably reduced, a Voluntary Humanitarian Admission Scheme
will be activated. EU Member States will contribute on a voluntary basis to this scheme.
5) The fulfilment of the visa liberalisation roadmap will be accelerated vis-a-vis all
participating Member States with a view to lifting the visa requirements for Turkish
citizens at the latest by the end of June 2016, provided that all benchmarks have been
met. To this end Turkey will take the necessary steps to fulfil the remaining
requirements to allow the Commission to make, following the required assessment of
compliance with the benchmarks, an appropriate proposal by the end of April on the
basis of which the European Parliament and the Council can make a final decision.

6) The EU, in close cooperation with Turkey, will further speed up the disbursement of
the initially allocated 3 billion euros under the Facility for Refugees in Turkey and
ensure funding of further projects for persons under temporary protection identified
with swift input from Turkey before the end of March. A first list of concrete projects
for refugees, notably in the field of health, education, infrastructure, food and other
living costs, that can be swiftly financed from the Facility, will be jointly identified
within a week. Once these resources are about to be used to the full, and provided the
above commitments are met, the EU will mobilise additional funding for the Facility of
an additional 3 billion euro up to the end of 2018.

7) The EU and Turkey welcomed the ongoing work on the upgrading of the Customs
Union.

8) The EU and Turkey reconfirmed their commitment to re-energise the accession
process as set out in their joint statement of 29 November 2015. They welcomed the
opening of Chapter 17 on 14 December 2015 and decided, as a next step, to open
Chapter 33 during the Netherlands presidency. They welcomed that the Commission
will put forward a proposal to this effect in April. Preparatory work for the opening of
other Chapters will continue at an accelerated pace without prejudice to Member States’
positions in accordance with the existing rules.

9) The EU and its Member States will work with Turkey in any joint endeavour to
improve humanitarian conditions inside Syria, in particular in certain areas near the
Turkish border which would allow for the local population and refugees to live in areas
which will be more safe.

All these elements will be taken forward in parallel and monitored jointly on a monthly
basis.

The EU and Turkey decided to meet again as necessary in accordance with the joint
statement of 29 November 2015.
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From Collective Memory to Frontline

Reality: The Greek State and Society

Confronted with Migrant and Refugee
Question(s), 1980-2016

By TASOS KOSTOPOULOS

Why the arrival of more than 1 million of Middle Eastern refugees in Greece
during 2015 and 2016 did not provoke an open racist backlash, just as it happened
in other European countries during the same period? A number of factors, both
circumstantial and/or historical, may explain this development. The transitional
nature of the refugee border crossing, judicial suppression of local Nazis but also
the recent discredit of private TV Channels and the availability of volunteer
activists generated by the recent capitulation of the SYRIZA government to the
troika, are the main circumstantial reasons that have contributed to the massive
show of solidarity that did not allow xenophobic reactions to take the upper hand.
As for the historical reasons, they can be traced back to the fact that up to one
fifth of today’s Greek population is itself of refugee descent —and the subsequent
collective memories arising from that.

If during the last decade, the political and social evolution of Greece has been full of
contradictions, one of its most contradictory aspects was the lack of any significant racist
upsurge during the mass influx of Middle Eastern refugees to the Aegean Islands
throughout 2015 and the first months of 2016.

Four years after the entry of an openly Nazi party (Golden Dawn) in the Greek Parliament,
which had been preceded and followed by a number of violent attacks against Third World
immigrants, the arrival of 856,723 refugees in 2015 and another 157,988 during the first
six months of 20161 was not greeted by massive xenophobic reactions, like in other nations
in Eastern and Central Europe. On the contrary, there was a wave of solidarity mobilization
by segments of civil society who rushed to compensate for the deficiencies of a state
apparatus not only totally unprepared for such an event, but also decimated by five years of
catastrophic bailout memoranda. It was this mobilization of a protective civil society that
prevented the emergence of a racist counter-current against the refugee “invasion”,
denounced as such not only by the Far Right (Golden Dawn continues to hold
approximately 7 percent of the electorate, at least), but also by the conservative mainstream
opposition (New Democracy party), whose propaganda tried initially to speculate on the
issue and arouse xenophobic sentiments against immigrants and the left-wing government

1 Numbers provided by the UNHCR webpage. According to the Greek MFA, there have been 851.319 refugee
and immigrant arrivals in 2015, compared to only 41.074 in 2014 — an increase of 1972 percent within a single
year; ['pageio Avorinpot YIIEE, Ipoopvyiki, p.3.
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that allegedly “protected” (or even “brought™) them into the country. Even in the biggest
islands of the East Aegean, where the number of incoming refugees was two, three or even
six times their total population, such racist reactions during the fall of 2015 proved to be
half-hearted and short-lived.

There is no doubt that this initial absence of mass displays of anti-refugee racism by the
Greek public must be first and foremost attributed to the fact that many of the Middle
Eastern refugees who landed in Greece during 2015 were passers-by, whose goal was not
to install themselves in a country suffering from a severe social crisis (with an official
unemployment rate of 26.5 percent),3 but to continue their way northward, within the
Schengen zone, to integrate into an economically more accommodating environment.
Active solidarity toward the incoming refugees was therefore tantamount to an act of
human care for people in urgent need, not necessarily amounting to unequivocal support
for their more or less permanent settlement in Greece. Its anti-fascist component, i.e., the
open rejection of the Islamophobic rhetoric forwarded by the Far Right, was nevertheless
equally present on the field.

To fully understand this development, we also must take into consideration a number of
complementary factors that either facilitated this solidarity activism or inhibited the
development of an opposing mobilization against the refugee “invasion”. Some of these
factors can be described as circumstantial, while others came out of a historical background
that needs to be thoroughly explained.

The circumstantial factors, arising from recent developments in the previous years or
months, include:

(a) The legal prosecution of Golden Dawn since the fall of 2013, with many of its
members and leaders still on trial for a variety of offenses, ranging from criminal
conspiracy to moral instigation of (or physical implication in) several racist and/or
politically motivated murders or attempted murders. The end of the New Democracy
government’s blind eye toward the criminal activities of the Nazis (or even the conscious
harboring of them by the ND right wing) not only destroyed once and for all the myth of an
autonomous semi-military organization dedicated to fighting to the finish “against all”,
according to their own slogans, but also exposed -- albeit only partially -- Golden Dawn’s
nature as a tool of the Greek “deep state” within the military and police forces4. The passive
stance adopted ever since by its leadership and rank and file, itself a form of indirect
declaration of loyalty to the authorities and the established order, did not leave them with
any breathing room to organise anti-immigrant actions, at least for the time being.

(b) The prosecution of racist hate speech through Law 2485, adopted by the Parliament in

2 85 percent in the case of Lesvos (500.018 refugees, compared with

a local population of 85.412), 411 percent in Leros (31.929 to 7.755), 245 percent in Samos (73.732 to 30.102),
235 percent in Chios (120.804 to 51.339) and 231 percent in Kos (58.420 to 25.280). On the small island of
Agathonissi, inhabited by 316 Greeks, but with 31.089 refugee arrivals during 2015, this analogy reached 9.838
percent; ['pageio Avaninpot YIIEE, Ilpocgoyixs, p.3.

3 Hellenic Statistical Authority, The Greek, p.7 (data for the end of 2014). The level of unemployment remained
more or less stable during 2015 and early 2016.

4 For a very good detailed account of Golden Dawn activities and their prosecution, the reader may refer to the
bilingual (Greek-English) website www.goldendawnwatch.org. Unfortunately, the English version of its day-to-
day monitoring of the main trial stops at the end of 2015. See also: Psarras, Golden Dawn.
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September 2014. Although it has never been applied up to this days?, its existence not only
hindered anti-refugee activism, but it also prevented several private TV channels from
playing the xenophobic card to attract broader audiences. We must stress here that,
according to the founding rules of Greek Private Radio and TV stations, set by their West
European and U.S. counterparts during the late 1980s and early 1990s, the conscious
cultivation of a climate of tension and urgency, even about nonsense issues that are
completely forgotten the next day, is inherently perceived as a conditio sine qua non for a
successful electronic media businesse.

(c) The total loss of credibility in the private TV channels during the referendum
campaign of July 2015, when most of them threw away any pretense of objectivity or even
professionalism, engaging themselves in an overt black propaganda campaign in favor of
the “yes” vote, a breach of respectability that alienated most spectators, at least
temporarily?. These private channels have played a crucial role in promoting racist agendas
among the population in the past. In the 1990s, they constantly overplayed incidents of
criminality by young male Albanian immigrants, eliciting a societal demand for tough law-
and-order policies and de-legitimising the democratic imperatives that had dominated
Greek public discourse since the military junta’s downfall two decades earliers. In 2009,
they created a wave of Islamophobia against incoming Afghan and Pakistani immigrants,
elevating the far-right LAOS Party -- until then a more or less marginalised entity -- into a
“respectable” political force that was incorporated into the short-lived neo-liberal
“Government of National Salvation” created by banker Lukas Papadimos in 2011°. During
the spring of 2012, they finally contributed to an openly racist campaign by this same
government, consciously promoting Golden Dawn as a “lesser evil” against the ascending
Left and contributing to its electoral successt. When some of these TV channels tried to
instigate anti-refugee feelings in September 2015, it was too soon for them to recover their
lost credibility and repeat their earlier exploits as incubators of Greek racism.

(d) Last but not least, the SYRIZA government’s recent capitulation to the troika and the
mass disengagement produced in the party’s ranks by this development, together with the
general feeling of an onerous defeat suffered by most of the Greek Left forces, diverted the
energies of those still active into the field of solidarity toward the destitute refugees -- as
both a form of political engagement with an immediate practical outcome and an active
anti-fascist mobilization that allowed no space for xenophobic feelings to develop. It must
be pointed out that even before SYRIZA’s inception as an umbrella of various left-wing
groups in 2003, most of its components had been more or less deeply engaged in the local
anti-fascist movement. The annual “Anti-Racist Festivals” organised each summer since
1996 by a network of immigrant and solidarity associations provided the first meeting

5 With the notable exception of the law’s most problematic aspect -- the penalization of genocide and war
crimes denial. This clause has been used against the German revisionist historian Heinz Richter for his
characterization of Wehrmacht war crimes in Crete as lawful reprisals against the “brutal” and “illegal” armed
resistance that some of the island’s inhabitants launched against the 1941 Nazi invaders. After a mobilization of
professional Greek historians, who were seriously concerned about the law’s long-term impact on scientific
research in Greece, a Rethymnon Court declared last February that this specific clause was unconstitutional and
therefore invalid, clearing Heinz Richter of any charges.

6 For such a directive: I'poupn. H teyviki.

70 Iog, «H yepagpétmon».17-9.

8 0 I6g, «Ot vovoi.» 45-8.

9 On this spectacular transformation of LAOS from a marginal group to a “respectable” partner of the
mainstream pro-bailout parties, see Dimitris Psarras, The Rise.10-4.

10 Yappdhc, H Madbpn, p.377-82; Kootomovrog, «Ot vali », p.42-57.
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ground for the later party’s founderstt. Most of the local solidarity networks that emerged
last autumn to provide relief and protection to the refugees were thus staffed either by
SYRIZA rank-and-file or by fellow travelers from the anarchist movement. In the first
case, the matrix of mobilization was provided by pre-existing social solidarity networks set
up in recent years to counter the worst side effects from bailout policies, while the
anarchists were inspired mostly by direct-action schemes.

All of these circumstantial factors could not possibly amalgamate into a positive (or at least
neutral) attitude toward the new refugees had there not been a historical background that
played into the hearts and minds of the mainstream Greek population. Solidarity activists
managed to repel racist propaganda by recalling the collective memories of the sufferings
by numerous Greeks of earlier generations, who also had experienced forced expatriation
due to national or political persecution — just like today’s Syrian, Iraqi, and Afghan
refugees. At least one-fourth of the current Greek population is related partly or totally
from people who either immigrated to or left Greece during the 20th century as war or
political refugees. Although the construction of their collective memory has followed
various trajectories and was often imbued with contradictory ideological content, the
common denominator of that refugee experience continues to function as a very strong
identity marker for all subgroups.

From the point of view of their origin and the political context of their (permanent or
temporary) expatriation, these earlier Greek refugee currents can be classified according to
four main categories:

1. The biggest group consists of the Greek-Orthodox refugees who left Turkey during or
immediately after the catastrophic outcome of the Greco-Turkish war of 1919-1922, either
fleeing slaughter at the hands of victorious Kemalist forces or as a result of the compulsory
exchange of populations agreed upon between the two countries in 1923 at Lauzanne?2,
According to the 1928 census, 1,104,216 out of a total of 6,204,684 Greek citizens, or 17,8
percent of the country’s population at that time, were refugees of Asia Minor, Pontus, or
Eastern Thrace origin?3. A meticulous study of the official numbers reveals, however, that
this number is clearly an underestimation, as many villages exclusively inhabited by
refugees are not registered as such!4. Even today, the offspring of those people are
described (and self-described) in everyday talk as people “of refugee origins (mpoo@uyikng
Katayoyng) or even “refugees” (mpooevyeg); their clubs often bear a “refugee” designation.
The term “refugee” has acquired a rather positive connotation, defining a group that
suffered because of its national identity and managed to survive (and sometimes prosper) in
spite of the difficulties it confronted since its expatriation. This was not at all the case in
the days just after their ancestors’ arrival in Greece, when both their Greekness and the
compatibility of their manners with those of the indigenous population were fiercely
contested by local nativiststs. Although rejected from the sanitised official discourse about

11 For a self-presentation of those activities by the group that has been at their core: Elcvfepieg.

12 For the 1919-1922 Greek-Turkish War, known in Greece as “the Asia Minor Campaign” and in Turkey as
“the War of Independence”: Smith, lonian Vision. For the compulsory Population Exchange ordered by the
Lauzanne Treaty: Pentzopoulos, The Balkan, p.64-71.

13 Ministére de I’Economie Nationale, Résultats, Vol.l.

14 Kootomovrog, I16enog, 264-5.

15 Pentzopoulos, The Balkan, p.209-12; Mavrogordatos, Stillborn Republi, p.191-8.
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the “reception” of the 1922 refugees by the Greek motherland, this memory of alienation
(or even humiliation) has nevertheless survived at the level of informal family history,
producing an ambivalent stance toward nativist policies but also eliciting feelings of
solidarity toward any segment of the population who is expatriated for its identity or
beliefs. The final outcomes of these contradictory tendencies are at stake amid the ongoing
political confrontations inside these communities.

What must be taken into account are the different paths through which the first two
generations of those Greek refugees have been fully integrated into Greek society (and
accepted by it) during the 1940s. A considerable number of former refugees from Turkey
actively participated in the Communist-led resistance movement, while others collaborated
with the Quisling governments and fought in paramilitary Nazi units under the leadership
of high-rank SS officers, only to transform themselves into “nationalist” anti-Communist
fighters during the subsequent Civil War of the late 1940s:6. Individual descent from people
or communities distinguished for their participation in WWII Resistance does not, of
course, automatically pre-ordain an equally anti-fascist stance today. Nevertheless, as
today’s crisis in the relations between Greece and the German-led European Union has led
to a resurrection of collective memories from the Nazi Occupation of Greece and imbued it
with new meanings, it is increasingly difficult for people to overcome those earlier schisms
that defined social life in Greece for decades. One of the main problems met by Golden
Dawn in its efforts to extend its influence beyond the traditional far-right audience has been
the open identification of its leaders with German Nazis, who perpetrated the harshest
foreign occupation ever suffered by the country’s inhabitants.

2. Smaller groups of ethnic Greek refugees, fleeing national oppression by other Balkan
nationalisms, had been immigrating to Greece since 1906 and continued to do so. The first
such wave came from Bulgaria, whose Greek minority also was subjected during the 1920s
to a population-exchange scheme, formally voluntary, but more or less enforced!’”. Most of
the earlier arrivals had been absorbed into the social fabric of metropolitan Athens, while
the later wave more or less kept its collective identity. Less visible as a compact social
body, the Greeks of Istanbul who left their homes after the anti-Christian pogrom of 1955
and a wave of expulsions in the mid-1960s, estimated at between 40,000 and 100,00028,
also keep a strong form of collective identity through a multitude of “Constantinople”
clubs?®. The modalities surrounding their ethnic cleansing, together with their rather quick
(though often equally traumatic) absorption into the rest of Greek society, make it less easy
for them to identify with the current Middle East refugees. Nevertheless, certain aspects of
a repressed “Oriental” collective identity, for the first time publicly expressed in 2003 by
the tremendously popular film “A Touch of Spice”, expose enough open questions for a
social anthropologist to explore in this direction. The same can be said about the former
Greek colony of Egypt, the bulk of which (more than 10,000 people) expatriated between
1960 and 1964, after the passing of nationalist legislation affecting foreign workers there2.

16 Refugee participation in the Resistance is amply documented in most of the historical literature on the
1940s. For this participation as a marker of total integration into Greek society: ®cotokdg, Zedides nuepolioyiovt,
p.509-11 & 545-6. For the delicate question of armed collaboration with the occupiers by Turkish-speaking
Pontic communities in Macedonia:Mapavt(iong, [iacaciv wilét, p.109-207.

17 Wurfbain, L’échange. The 1928 census registered a total of 49.027 refugees from Bulgaria (op.cit., fn.13).

18 Alexandris, The Greek, 291 & 294..

19 Avaotaciddov, Ot Paourot, 76-84.

20 Ntahoyavng, Axvfépvnty, p.334-5 & 344. Some of these “repatriates” were immediately hired by foreign
firms operating in Greece; they comprised, for example, an impressive 11 percent of all personnel employed
during the 1960s in the aluminum industry run by Pechiney Co. (ib.id, p.342).
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Without any effective social representation, these “Egyptiots” (Atyvatudteg) more or less
were quickly integrated into the rest of Greek citizenry and are even less visible as such in
the public life of modern Greece. Therefore, any estimation about their collective stance
toward actual Middle Eastern refugees is a risky venture. Even less discernible is the stance
of the former Greek minority population from Albania, self-designated as “North Epirotes
(Bopetonmepmteg)”, numbering between 40,000 and 100,000 people, most of whom came
to Greece after 1990 as economic immigrants rather than political refugees. The strong
links between their associations and the “deep state” irredentist networks surviving from
the Cold War years have functioned more or less as an impediment toward any progressive
tendencies2L.

3. A third wave of Greek refugees moved in the opposite direction during the late 1940s:
some 75.000 left-wing guerillas, members of their families, or local supporters who left
Greece in 1949 after their defeat in the Civil War, taking shelter in the East European
“Popular Democracies” and distant Soviet Uzbekistan22. Their repatriation became an open
issue during subsequent decades, claimed by families and fellow travelers as proof (or even
a precondition) of national reconciliation, but steadily rejected by the post-Civil War
conservative governments. Some of them were in fact repatriated little by little on an
individual basis during the 1950s or immediately after the 1974 downfall of the military
juntaz3, while most of the rest followed after the 1982 decision of Andreas Papandreou for
an “unconditional repatriation” of all “ethnic Greek” refugees (exempting all of those
among them who belonged to the Slav-Macedonian ethnic minority)24. Their experiences
may have been radically different from that of ethnic Greeks persecuted by foreign
nationalisms and sheltered by their “national centre”. Nevertheless, it produced an even
more clear background of positive feelings toward persecuted people who look for shelter
in foreign lands, far away from their homelands.

4. The last wave has been composed of political emigrants who fled to the West during the
military junta that ruled Greece between 1967 and 1974. Some of them left the country
after the military coup of 1967, while others already had been abroad as emigrants or
students, engaging themselves in dissident activities, and did not take the risk of returning
during the military regime. A total of 2,800 people, the most famous among them being the
well-known actress Melina Merkouri, had their Greek citizenship revoked by the country’s
military rulers, then reinstated immediately after the junta’s downfall2s. Although few in
number, enduring this form of exile only for a relatively brief time, this collective
experience proved to be the most influential of all on an institutional level, leading to the
categorical prohibition of any extradition “of foreigners persecuted for their activities in
favor of liberty” incorporated in the new democratic Greek Constitution enacted in 19752,

21 TTavhov, «Ot 'EXAnvec ». The writer estimates the former members of Albania’s Greek minority living in
Greece at around 75,000 (p.286).

22 For their number: Constantine Karamanlis Archive (Athens), f.2A, p.303, KYII/B" «Enoavanatpiopog tmv
£1G YOPOG TOV GOPIETIKOV GLVOCTIGHOV gVPloKOUEV®VY, [Athens] 8.6.1956, 2.

23 A total of 15,957 political refugees were repatriated between 1951 and 1970, while another 20,500 were
estimated by Greek security services to have died in exile: Apepnéhag, To eAdlnvikév, 466. After the junta
downfall, 22,273 more were repatriated on a selective basis before the 1982 final decision:Toékov, EAdnveg, 201).

24 OEK 1983/B/1, K.Y.A. 106841/29.12.1982. Slav-Macedonian refugees were estimated in 1956 by the Greek
CIAto be at least 45,203 (fn.21, p.3).

25K m6T0movAog, «AQuIpEcELs », 65.

26 Constitution of the Hellenic Republic, article 5.282. Although not always respected in practice, this
paragraph remained intact during the constitutional revisions of 1986, 2001 and 2008.
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v

Due to this turbulent past, and the subsequent self-perception of the Greeks in those years
as a “proletarian nation” allegedly closer to the Third World “periphery” than to the
developed capitalist West?7, the first decade of democratic rule after 1974 (better known as
Meromolitevon, i.e., “change of regime”) witnessed a widespread attitude of solidarity
toward foreign liberation movements and/or political refugees. In this context, thousands of
Turkish political refugees from various left-wing organizations were received with
wholeheartedly friendly feelings by the mainstream Greek population after the military
coup of 1980, while the sporadic extraditions of such fugitives by local security forces
were harshly denounced as serious breaches of the democratic Constitution2s. Only during
the mid-1990s, after the reestablishment of parliamentary rule in Turkey and the emergence
of a conservative nationalist mobilization in Greece, did this widespread moral support for
the struggles of Turkish people who wanted democracy (and maybe socialism) give way to
the nationalist fantasy of a Greek-Kurdish “cooperation against the common enemy” (i.e.,
Turkey) -- a development linked to the secret cooperation between certain factions of the
Greek “deep state” and PKK, publicly revealed in 1999 during the infamous “Abdullah
Ocalan affair’2e,

Even more clear is the traditional solidarity shown by Greeks toward Palestinians. As a
very popular (but highly inaccurate) left-wing slogan of those days declared, “no American
will stay in Greece, Cyprus, or Palestine!”30. To a lesser degree, similar positive feelings
were, for a shorter period of time, manifested toward other Arabs, with the numerous
Lebanese Christians constituting a very special case, obliged as they were by the prevailing
atmosphere to express their anti-Palestinian and anti-Muslim feelings in a rather low voice
or otherwise circumspect way.

Less sanguine in those days was the popular feeling toward East European fugitives.
Although they were provided with political asylum, and with personal sympathy on an
individual basis, they were at the same time mostly viewed as either “American stooges” or
naive victims of imperialist propaganda -- a propaganda that they were often themselves
eagerly reproducing anyway. A noticeable exception was made after 1981 for Polish
political refugees due to the sympathies produced by the resistance provided by Solidarnosc
against the martial-law regime and the widespread appraisal of the personal risks inherent
in such a mobilization. It also must be pointed out that, in contrast to other East European
dissident movements who were restricted to an anti-communist intellectual milieu, the
working-class-based Solidarnosc enjoyed the support not only of conservative and liberal
Greek circles, but also of radical-left groups, as well as the local “Eurocommunist” party.

The last instance of old solidarity habits appeared in the summer of 1990, when a shipload
of 182 Tamil refugees from Sri Lanka landed at Pireus, eliciting widespread sympathy from
the Athenian public, although the conservative government of Konstantinos Mitsotakis was
not at all predisposed to being friendly toward them. In a short span of time, any political

27 See, for example, Andreas Papandreou’s emblematic declaration, in his foreword of Cambodia’s Norodom
Sihanouk memoirs: “The peoples of Indochina have born the main burden in the struggle for independence and
self-determination. The showed the way. We [Greeks] shall follow”: Zwyavovk, Zra voyie, 10.

28 O 16g, «Ot Tovprow, 15-17. .

29 As far as | know, there is not a comprehensive work on the Ocalan affair in Greek or any Western language.
The account of the Greek CIA agent who accompanied him from Athens to Nairobi, where the PKK leader was
“abducted” by the Turkish MIT, is naturally full of crucial gaps: KaAevtepidng, [Hapddoon. For the Ocalan
version of his ordeal: Otlordv, H covawuooia.

30 The slogan was inaccurate since, among the three countries mentioned above, only in Greece was there, in
fact, a U.S. military presence.
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tradition of hospitality subsided under the influence of more conservative trends that
allowed for the emergence of openly racist preachings by a reinvigorated nativist right
wing. The point of departure for such a restructuring of the public space was the mass
influx of Eastern European economic immigrants, mostly but not exclusively Albanians,
during the early 1990s. The 2001 population census registered 438,036 Albanian citizens
and 114,101 other Eastern Europeans living in Greece, compared with a mere 20,556 and
29,275 10 years earlierst, This development coincided with the reappearance of an
offensive version of Greek nationalism that had been dormant since 1974, with the
cultivation of a nationalist hysteria around the Macedonian “name” question and, on a
minor scale, the development of irredentist tendencies toward Southern Albania that
survived until 1997. The main change inflicted by this sudden transformation of Greece,
from a country of traditional emigration to one of mass immigration, was a radical change
of self-perception. The widespread earlier “false conscience” of a supposedly “proletarian
nation” gave way to the (politically much more problematic) self-portrait of a “petit
bourgeois”-imagined community, envious of the authentic Big Power imperialists, but at
the same time arrogant toward anyone considered to be holding an “inferior” position in
the imperialist chain32,

Twenty years later, the sudden -- and totally unexpected -- downgrading of Greek society
within the European Union, its painful (for the working class and a big part of the middle
social strata) displacement from the middle core to the semi-colonial periphery of the
former privileged nations’ club, produced a gradual (and equally painful) self-reappraisal
that led to a decisive rearrangement of the notions of friend and foe in the collective
national imagination. This rearrangement is best reflected in some popular afternoon TV
soap operas, in which the earlier negative stereotype of a cunning, self-interested, and
treacherous (but also ridiculous) Eastern European female immigrant has now been
substituted by a German female figure with the same qualitiesss.

Of course, this general tendency was not the only rearrangement of collective identity that
took place during the last decade. The crisis in political representation, provoked by the
bailout memoranda that enforced a rapid dismantling of the post-war welfare state and an
abrupt degradation in the living standards of the Greek population’s vast majority, led to
centrifugal tendencies that not only destroyed the local Social Democracy (PASOK), but
also “emancipated” the long-discredited extreme right-wing forces that for three decades
had been either marginalised or had taken refuge in mainstream conservative parties. On
the grass-roots level, the re-emergence of a militant right-wing radicalism, mobilised
mostly (but not exclusively) against what it denounced as an “invasion” of Greece by
Moslem immigrants34, was met by an equally radical response by the social forces -- mostly
youths -- who mobilised on the Left. As the popular mobilization against the bailout
agreements gained momentum, so did mass antifascist and antiracist activism as well.

In this context, there is much more than sheer coincidence between the emancipating
grass-roots mobilization that accompanied last summer’s referendum against the troika

31 Office National de Statistique de Gréce, Résultat, 261; National Statistical Service of Greece, Population &
Housing, 306. In the case of Albanian citizens, it must be taken into account that tens of thousands among them
belonged to the Greek minority of Southern Albania, whose members had difficulties naturalising themselves as
Greek citizens, even after many years of permanent residency in Greek territories.

32 For an early description of this transformation: O 16¢, «O avtiuneptalopdey, 37-42.

33 The most striking example of such a rearrangement was provided by the serial «ITic® oto onity (Back to
Home), projected by MEGA TV during 2011-2013.

34 Or even the country’s “settlement” with a foreign population, planned in advance by obscure forces behind
“Globalization” —a recurrent theme of modern anti-Semitism worldwide.
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diktat, and the comparatively positive reception of 1 million Middle Eastern refugees
during the following months. Of course, nobody can predict the final outcome of the
ongoing internal struggle between rival social projects, as well as between the competing
social forces behind them. As the SYRIZA government is gradually worn down by popular
disapproval of its enforcement of the policies imposed by the country’s creditors, and at the
same time the opposition attempts to overthrow it through a neo-liberal remake of the
earlier anti-bailout revolt are not attracting any considerable mass following, there is an
obvious tendency of the mainstream opposition parties to either instigate or at least favour
local reactions toward the permanent installation of refugees (or even to the introduction of
their kids into local schools). The fact that New Democracy, the main conservative party, is
now led by an alliance of its neo-liberal president Kyriakos Mitsotakis, the scion of an
established (and very wealthy) political family, with a bunch of former leaders of far-right
groups whose political profile has been built on an anti-immigration agenda, is also a factor
that plays into that trendss. Although recent experience indicates that playing with such
racist fire in the end tends to favour the real extremists to the detriment of the “moderate”
ones, the temptation of populist mobilization is not an instrument to be easily dismissed.
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British Preparation for the Geneva Disarmament Conference of
1932-34: The Controversy over the Plan of Budgetary Limitation

Tomoari Matsunaga
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Although the Geneva Disarmament Conference (1932-34) was the largest international
conference of its time since the 1919 Paris Peace Conference, it received little attention or study for
a long time. However, in the 1990s, Dick Richardson and Carolyn Kitching ignited new interest in
the conference, and since then, there have been many studies about it. According to the new
orthodoxy put forth by Richardson and Kitching about the conference, the British government’s
negative stance to international disarmament was greatly responsible for the conference’s failure.
At the same time, those studies tend to overlook the role of the second Labour government (June
1929 to August 1931), which took charge of preparing for the Disarmament Conference. This
article aims to elucidate the disarmament policy of the Labour government.

Unlike the preceding Conservative government (November 1924 to June 1929) and the National
government (August 1931 to June 1935) that followed, the Labour government was sincere in its
pursuit of international disarmament. Their disarmament policy was controlled by a strong alliance
between Foreign Secretary Arthur Henderson and a Conservative politician, Viscount Cecil of
Chelwood, the British representative to the League of Nations. The government’s strategy for the
conference was that Britain would take the initiative in achieving a consensus on the budgetary
limitation of armament. This strategy came close to success because the United States, which had
been the strongest opponent of the budgetary limitation, leant to accepting it under the heavy
pressure of the public opinion. The Foreign Office also considered conceding to the French demand
for security against Germany in order to reach an agreement at the conference. However, after the
Labour government collapsed in August 1931, British disarmament policy drastically changed.
Under the National government, the service departments successfully vetoed the Foreign Office’s
disarmament policy. Had the National government adopted the policy of the former Labour

government, the Geneva Disarmament Conference might have succeeded.
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The Preliminary Negotiations of the Second London Naval Conference

Ken Kotani
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This essay focuses on the preliminary negotiations of the second London Naval Conference held
in 1934 from the Japanese, American, and British points of view. International crises in the early
1930s, such as the Manchurian incident of 1931 and the rise of Nazi Germany, strongly influenced
UK and US naval policy. The British Royal Navy in particular faced strategic challenges by
Germany and Italy in Europe and Japan in the Far East. Serious financial constraints prevented the
navy from countering both threats, so the British government decided to prioritize defence in
Europe over the Far East and to appease Japan at the conference. However, it was expected that
this appeasement policy would not be accepted by the US government, which wanted to deter
Japanese expansion in the Far East. The British government also faced a diplomatic difficulty in
handling a rivalry between the US and Japan.

Soon after the Roosevelt administration came to power in 1933, the new US government decided
to expand its naval command to the upper limit of the Washington and London naval treaties in
order to counteract Japanese expansion policy. This decision gave the Japanese navy an excuse to
expand, and Japan decided to secede from the Washington and London naval treaties. In October
1933, the commander of the Imperial Japanese Navy (IJN), Shingo Ishikawa, drafted a secret plan,
“Personal policy to the next naval conference”, which suggested denouncing the Washington Naval
Treaty if the UK and US did not accept Japan’s demand. The Kantai-ha (Hawks) of 1IN, who were
frustrated by the treaty, formally approved Ishikawa’s plan.

During the preliminary negotiations of the second London Naval Conference, the British
government tried to be an intermediary between the US and Japan, but the Japanese delegation was
uncompromising in its demand for naval parity among the UK, US, and Japan. The UK and US
delegations, who estimated that a naval ratio of 5:5:3 should be beneficial for Japan, rejected the
parity plan. The British government tried to keep Japan at the negotiating table, but the Japanese
government denounced the Washington Naval Treaty on December 29, 1934, indicating the failure

of the preliminary negotiations of the Second London Naval Conference.
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Fray Martin de la Ascencion and his Theological Explanation of
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It is very important and interesting to resolve why and how the Pope could acquire “papal
military exercise rights”, or the right to exercise military powers. The aim of this article, therefore,
is to consider the paradigm of this right with a close analysis of Relacién de las cosas de Japén para
Nuestro Padre Fray Francisco Arezubiaga, Comisario General de todas las Indias en corte, written
by Fray Martin de la Ascencion in Japan in 1596.

Medieval Popes engaged in military activities not only independently but also proactively
because at that time they played a role of secular and political importance in their exercise of
temporal powers. Papal military activities, therefore, were very important issues to catholic
missionaries who preached the word of God in Japan in late 1590s. According to Ascencién, Jesus
Christ devolved all authorities and powers upon the pope with the inevitable result that the pope, as
Vicar of Christ, could use every means possible to achieve Pax Dei .Ascencion’s theological theory
united the political and religious powers of the pope and authorized him to use the papal military
powers.

However, as the pope recognized as the holy presence, the Pope Clemens V111 had to avoid using
military force as much as possible and therefore needed to find a secular monarch who would
undertake pontifical duties, particularly temporal ones, including military activities. Pope Clemens
VIII selected the Spanish king, Felipe Il, to do so. Thus it was that the pope could exercise papal
military rights without getting his own hands dirty.

The pope is the Bishop of Rome, Vicar of Jesus Christ and Successor of the Prime of the
Apostles. Despite of these sacred titles, popes of early modern times was, against Christ’s will,
involved in military affairs such as organizing papal soldiers, lending war funds to secular
monarchs in Western Europe, etc., which required much of their annual income. We have had
considerably “militant” popes such as Gregorius 1X, Paulus Il and Clemens VI1I1. With the pope as
military ruler of the sacred world, wars were justifiable, and as a consequence, Christian ethics and

morals were prevented from putting an end to wars.
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