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- Article 18.74: Civil and Administrative Procedures and
Remedies

- 6(7). In civil judicial proceedings with respect to the
iInfringement of copyright or related rights protecting works,
phonograms or performances (trademark counterfeiting),
each Party shall establish or maintain a system that
provides for one or more of the following:

(a) pre-established damages, which shall be available
on the election of the right holder; or

(b) additional damages*.

*For greater certainty, additional damages may include
exemplary or punitive damages.
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- Article 18.74: Civil and Administrative Procedures and
Remedies
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- (a) pre-established damages, which shall be
available on the election of the right holder

- (b) additional damages ‘¥
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- Article 18.74: Civil and Administrative Procedures and
Remedies

8. Pre-established damages under paragraphs 6 and 7
shall be set out in an amount that would be sufficient to
compensate the right holder for the harm caused by the
iInfringement, and with a view to deterring future
iInfringements.

9. In awarding additional damages under paragraphs 6
and 7, judicial authorities shall have the authority to
award such additional damages as they consider
appropriate, having regard to all relevant matters,
iIncluding the nature of the infringing conduct and the
need to deter similar infringements in the future.
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...In appropriate cases, Members may authorize the
judicial authorities to order recovery of profits and/or
payment of pre-established damages even where the
infringer did not knowingly, or with reasonable grounds to
know, engage in infringing activity.
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- ARTICLE 18.10: ENFORCEMENT OF INTELLECTUAL
PROPERTY RIGHTS

- 6. In civil judicial proceedings, each Party shall, at least
with respect to works, phonograms, and performances
protected by copyright or related rights, and in cases of
trademark counterfeiting, establish or maintain pre-
established damages, which shall be available on the
election of the right holder. Pre-established damages shall
be in an amount sufficient to constitute a deterrent to
future infringements and to compensate fully the right
holder for the harm caused by the infringement.
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